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PREFACE. 



To the intelligent citizens of the state of Ohio, an apology 

for the appearance of this work will scarcely seem necessary. 

Notwithstanding the number and variety of class-books that 

have sought and gained admittance into our public schoola^ 

1^ the study of our civil polity has not yet been encumbered 

\ with treatises on this most important science. 

To secure the blessings of liberty to themselves and their 
posterity, was the leading object of the people of the United 
States in ordaining and establishing the constitution. That 
this constitution is fully adequate to the objects of its for- 
mation, has been satisfactorily proved by the experience of 
more than half a century. 

Whether the blessings of civil and religious freedom, which 
our system of government is so happily adapted to secure, 
shall be enjoyed by our posterity, depends, in no small de- 
gree, upon what is done to qualify the rising generation of 
American youth for the duties and responsibilities which, 
as freemen, they are shortly to assume. 

In a few years, the destinies of this great and growing 
republic will be committed to those who are now receiving 
instruction in our public schools. How important that the 
course of education pursued in these institution^ should in- 
clude the study of the principles of republican govenB<|i|U 
and especially of that government in which our youth Uj^i^ 
80on to take a part. ^ 

A thorough knowledge of our constitutional and civil iuri^ 
prudence cannot well be too highly appreciated. Without 
it, we may hope in vain to perpetuate our free institutions. 
The very idea of free government presupposes a knowledge 
of such government. And how is it to be obtained without 
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study 1 As well might we suppose that our youth could, 
without study, acquire a knowledge of any other science 
ipw taught in oup>schools. 

VThe study of political science should be commenced early. 
Children should grow up in the knowledge of our political 
institutions. The provisions of our constitution should be 
1o them as familiar as the spelling-book ; and yet thousands 
of our young men reach their majority, and presume to ex- 
ereise their political franchise, who have never so much as 
given the constitution a single reading ! 

Political equality is a fundamental principle of republican 
government. The rich and the poor possess an equal amount 
of political power. How important, then, that all should be 
equally capable of exercising this power with wisdom and 
efiect! 

It is by the exercise of political power, that the evils of 
had administration are to be corrected ; but if the people 
do not exercise this power intelligently, they may oTny in- 
crease these evils in attempting to correct them. 

If ever the great body of the people are to be qualified 
for the business of #elf-government, our common schools must 
he relied on as the principal means. In these institutions, 
probably nine-tenths of our citizens receive all their educa- 
tion. A science, therefore, the knowledge of which is so 
essential to our political prosperity, should be taught in every 
ocmmon school. 

Influenced by these considerations, tl^e compiler prepared, 
a few years since, his " Introduction to the Science of Gov- 
ernment." The circulation which that work has received, 
afibrds evidence that the importance of this science is be- 

S inning to be appreciated. The object of the work was 
eclared to be, " to supply a deficiency in the course of 
education." The belief was entertained and expressed, 
tfiat it would be found well adapted to the condition of our 
oommon schools ; and that the several subjects of which it 
treated were made " intelligible to those who were of suit- 
able age and capacity to be benefited by the study of this 
icience." 

The fact, however, has been ascertained by experience, 
iiat youth have the "capacity" to comprehend the principles 
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of civil government at a much earlier " age" than that tv 
which the work is adapted : and hence it is used by a small 
portion only of those who may be benefited by the study. 

The primary design of the present work is, therefore, Id 
supply a deficiency still remaining ; and it is confidently 
beiieved, that it may be profitably studied by children of 
ordinary intelligence at the age of ten years. 

In the author's endeavor so to simplify and illustrate 
certain subjects as to meet the capacities of children, soma 
may discover what may be deemed a«needless familiarity of 
expression. Those, however, who have been engaged in tha 
instruction of youth, are aware that there is little danger of 
aiming too low. A very common defect of many valuable 
works is, that they do not descend to the comprehension of 
those for whose benefit they are designed. 

It will be seen that this work differs from the former, te 
respect to both the plan and the matter. The " Science of 
Grovemment" being adapted alike to all the states, a partic- 
ular description of the government of no state could be givea 
in that work. It is designed to instruct our citizens in the 
principles of civil government in general, and particularly 
in " the constitutional and civil jurisprudence of the Unitoi 
States." 

The work now offered is intended only for this state, and 
may be called a hook of the government of the state of OhuK 
Besides a general view of the extensive macninery of our 
state government, it contains, as its title indicates, an ab- 
stract of the statutes of the state, from which the citizen 
may learn his rights, responsibilities, and duties, as a mem- 
ber of the civil community. 

The work, however, is jiot confined to the government of 
the state : it contains an outline of the government of the 
United States, showing the nature and objects of the union, 
the relations which the national and state governments bear 
to each other, the powers of the general government, and 
the organization of its several departments. 

But this work is not intended for schools alone. It wiH 
be found to be emphatically a family hook, and will, it k 
believed, be read with profit by adults as well as childrei^ 
and prove highly useful and convenient as a manual hi 
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Aiift refe^^ce, and as a guide to citizens generally, in the 
^irormancd of their political duties, and in the ordinary 
oooto'etns of life. 

Nor id the work designed for males only. The author 
ironld earnestly recommend that it be studied by females 
also. Although they do not directly participate in the gov- 
ernment, a knowledge of the principles of civil government 
in general, and of our political institutions in particular, 
Ultnild essentially increase their usefulness. Their infiu. 
ciiice upon the public interests, though indirect and silent. 
#ould De none the less powerful and salutary. 

A prominent object of the author has been to inspire 

J (rath with a love of their country and its free institutions. 
Relieving an inleUigerU patriotism to be indispensable to the 
health and vigor of the body politic, he has endeavored, by 
6bntrasting the several forms of government, to show the 
irtiperior excellencies of our own. 

It is believed the work will be found to contain no im- 
fknrtant errors. If any shall be discovered, or if any alter- 
flitions shall be rendered necessary by changes in the laws, 
die corrections or alterations will either be made in their 
jiroper places, or noted at the end of the work. 

While the author does not flatter himself that his book b 
liot susceptible of improvement, he confidently hopes that it 
win meet a favorable reception. Such as it is, it is offered 
to the pub^c. 

December 1845. 
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Ths occupation of an instructor of yoi^h, is a most honoi^ 
able and responsible one* The perscms who are, in a fev 
jearsy to become our legislators, judges; and govemorsb ait 
BOW in the process of training, in our public schools. TeacJb- 
ers should therefore realize the magnitude of their trust, 
since the future character and destiny of the nation depend 
so essentially upon the degree of ability and fidelity witk 
which this trust shall be discharged. 

In our common schools, chiefly, must the foundation be 
laid for our future statesmen. From this work, if it shaU 
meet a favorable reception, not a few of them will receiye 
their " first lessons." Its usefulness, however, will depend 
materially upon the manner in which it is received and used 
by teachers. 

A teacher who desires to be in the highest degree useful* 
will cheerfully undertake the instruction of a class in civfl 
govemmenU The exercise may be made intereiting to both 
teacher and scholars. The interest of the latter may be 
increased, by showing them the inseparable dOnnection be- 
tween good government and public and individual prosperity. 

Notwithstanding a due familiarity of style %nd simplicity .^ 
of illustration have been attempted, words and phrases have ' ^ 
frequently become necessary, of which the limits of the work 
would not admit a full explanation. Teachers will therefore 
have occasion to tax their own resources in supplying the 
omission. This exercise will be alike profitable and inter- 
esting, both to the teachers and to their pupils. 

Most of the chapters will be found too long for singlttt^^ 
lessons, especially for the younger scholars, and on passing 
through the work for the first time. Such portions onlj 
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ihould be assigned to a class as may be learned well. 
Every section and every sentence wbich admits of easy 
explanation^ ought to be understood by the scholar before 
proceeding to the next. And if, occasionally, a subject or 
•hapter shall be deemed too difficult for the young beginner, 
let it be passed over for the time. The observance of these 
directions is necessary, in order to keep up the interest of 
the scholar, without which he will make no very rapid pro- 
ficiency in the study. 

The questions upon some sections are not sufficiently 
Aumerous for a thorough exercise of the pupils. Instead 
of occupying greater space with .printed questions, it was 
thought preferable to leave it to teachers to add questions of 
their own, as the capacities of their scholars and the nature 
•f the subjects may require. 
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CIVIL GOVERNMENT. &c. 



CHAPTER I. 
Of Civil GovemmerU and Laws ; and what they are. 

1. Government, in a general sense, signifies direction, . 
or regulation ; or it is the control which one thing has over 
another. When applied to persons, it means the exercise 
of authority by one or more persons over others, in control- 
ling or regulating their behavior. 

2. A parent gives directions to his children for the regu- 
lation of their behavior. He commands what they are to do, 
and forbids what they are not to do. In giving these rules 
and causing them to be obeyed, he is said to govern his fam- 
ily. So the government of a teacher consists in keeping 
order in his school, by causing his scholars to observe the 
rules he has prescribed for their conduct. , 

3. But the government treated of in this book, is the 
government of a state or nation, usually called civil govem" 
ment. It is so called, because it is the government which 
regulates the actions of persons as members of civil society. 
But in order fully to understand the meaning of civil gov- 
ernment, it is necessary to know what is meant by ciml ^l^. 
ciety. 

4. The Creator intended that mankind should live to- 
gether. He has given them a desire to associate with each 
other, and has made their happiness depend, in a great 
measure, on such association. Hence we find that person| 
derive from each other's company greater enjoyment thim 
they could have by living alone. 

QuEinoNS. — 1. What is government in a general sense? What 
when applied to persons 7 2. lUostrate the meaning by examploy 3^ 
What is the government of a state or nation called ? Why ? 4. FMoi ' - 
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5. Ai^ number of persons associated together in any 
manner, or for any purpose, may be called a society. The 
friends of temperance associate for the purpose of pronx)- 
ting temperance, and are called a temperance society. 
Other persons act tc^ether as a Bible society, or an educa- 
tion societ3ik But neither of these associations, nor any 
others commonly called societies, are what is usually un- 
derstood by civil society. 

6. The term, civU society, is applied to the people of a 
country united for the purpose of government, under writ- 
ten rules and regulations. It does not apply to the people 
of every nation. The Indians of this country observe cer- 
tain rules and customs, but these rules are not written ; and 
as these people are savage and unlearned, they are called 
uncivilized, and are not properly civil communities. 

7. Civil society can be said to exist only where the peo- 
ple are in a civilized state, or state of social improvement. 
By a state of civilization and social improvement, is meant 
refinement of manners and growth in knowledge. In any 
country where the people enjoy the benefits of learning, 
and the means of improving their social condition, or of 
making themselves more comfortable and happy, they are 
called civilized ; and the government of such country, ac- 
cording to established written rules, is called civil govern- 
ment. 

8. The rules by which the people of a state are govern- 
ed, are called laws; as the commands of the parent or 
householder are the laws of the family, or as the rules of 
the teacher are the laws of the school. A law is therefore 
a rule of action, commanding what men are to do, and for- 
bidding what they are not to do. A law implies two things ; 
first, the right and authority of those who govern to make 
the law ; and secondly, the duty of the governed to obey 
the law. 

9. To give force to a law, it must have a penalty. 
'Penalty is the pain or suffering to be inflicted upon a per- 

what do you infer thftt mankind are made for society ? 5. What is a 
■oeiety? 6. What is civil society ? 7. Where does civil society exist T 
What is civilization ? Is this a civilized country ? 8. What are called 
Imrs? What is a law? 9 Why have laws a vmaakft What ■ 
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son for breftking a law. The law requires that lor steal- 
ing, a man must pay a fine or be put into prisoB ; and that 
for murder, he must be hailed : therefore fine or imprison- 
ment is the penalty fer stealing, and hanging is the penalty 
for murder. If no penalties were annexed to laws, men 
could not be compelled to obey them ; bad men ^ould com- 
mit crimes without fear ; there would be no safety to our 
lives or property ; and there would be no order in society. 
10. We see from the preceding sections what is meant 
by the term, -civil government. When we speak of the 
political institutions of any particular country, we say only, 
*' the government." Hence the word government means, 
the system or farm of fundamental rules hy which the people 
of a state or nation are governed. The word, however, is 
not always used in precisely the same sense. Sometimes 
it means the making and executing of the laws of the state : 
and sometimes the persons or officers who make and admin- 
ister the laws are called the government. 



CHAPTER II. 

Cf the Nature and Necessity of Laws — Of Rights, S^c. 

1. Civil government and laws, as we have seen in the 
preceding chapter, are necessary to preserve peace and 
order in society, and to secure to its members the free en- 
joyment of their rights. A right is the just claim, or law- 
fiil title, which we have to any thing. Thus we say, a 
person has a right to what he has earned by his labor, or 
bought with his money. A man is entitled to what is law- 
fully or justly his own ; that is, he has a fight to it. 

2. We have right also to do things. We have a right to 
go where we please, and to act as we please, if by ^p doing 
we do not trei^ass upon the rights of others. IW^ mva^, 
be remembered, that all men in civil society havethe same 

'^^^. 

penalty ? 10. In what diflbrent senses is the word gM^mment used T 

1. What is the object of civil government and laws? What is a 

fight T 2. Hava we a right to A> as we please in all oases 7 3. Wliat 
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natural rights, and that no one has a right to disturb other* 
in the enjoyment of their rights. 

3. Tiie being free to enjoy what belongs to us, or to do 
as we please, is called Hberty. The words right and liber- 
ty, however, have not the same meaning. We may have 
a right to a thing when we have not the liberty to enjoy or 
to use it. John has a pencil which is justly his own ; but 
James takes it from him by force. John's liberty to enjoy 
the use of his pencil is lost, but his rig/U to it remains. 
And James has do right to the pencil, though he enjoys the 
use of it. 

4. All laws ought to be so made as to secure to men the 
liberty to enjoy and exercise their natural rights. Natural 
rights are those which we are entitled to by nature, rights 
with which we are born. Every person is born with a 
right to live, and freely to enjoy the fruits of his labor, and 
whatsoever is justly hb own. Therefore liberty itself is a 
natural right ; that is, it is ours by nature, or by birth ; 
and it cannot be justly taken from us : hence it is also 
called inalienable. But we may forfeit our natural rights 
by c^me. If a person steals, he loses his right to liberty 
for a time, and may be justly imprisoned. If he commits 
murder, he forfeits his right to life, and lawfully suffers 
death. 

5. We sometimes hear of civil rights and civil liberty. 
Wherein do these differ from those which are called natu- 
ral ? Our rights and liberties may be both natural and 
civil at the same time. When we speak of them as being 
OUTS by nature, or by birth, we call them natural ; and 
when they are spoken of as being secured to us by civil 

* j;6vemment and laws, they are called civil. Hence John's 
right to the use of his pencil is a civil right, because it is 
secured to him by the laws of civil society ; and it is also 
a natural right, because, by the law of nature, he is born 
with a right to the free use of his property. 

6. The law of nature is so called, because it is a perfect 

ii liberty? Have the words liberty and right the same meaning? 4. 
What are natural rights? Inalienable? How may these rights be for- 
feited ? 5. Tell the di^rence between the terms, cIyU rights and natu« 
lai fighUk 6. What is the law of nature ? 7. What duties to our Crs 
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rule of ocmduot for all moral and sooial bel nga a rule 
which is right in itself, right in the nature of things ; and 
it would be right, and ought to be obeyed, if no other law, 
or no positive command had ever been given. It is right 
in itself that all men should have the liberty of enjoying 
the use of what is their own ; and it would be right that 
we should give to every man his due, if we- had never beea 
commanded to do so. 

7. The law of nature is the rule of conduct which we 
are bound to observe towards our Maker and our fellow- 
men, by reason of our natural relations to them. Mankind 
being dependent upon their Creator, they owe Him duties 
which they ought to perform, though he had never positively 
enjoined these duties. To serve our Creator, and to thank 
Him for his mercies, are duties which arise out of the rela* 
tion we sustain to Him. 

8. So the relation between parent and child renders it 
fit and proper that children obey their parents, on whom 
they are dependent for protection and support. And from 
the relation we sustain to our fellow-men, on whom also we 
are in a measure dependent, and who have the same rights 
as ourselves ; it is our duty to promote their happiness as 
well as our own, by doing to them as we would that they 
should do to us. This is required by the law of nature, 
which is the will of the Creator. 

9. But it' may be asked, if the law of nature is the rule 
by which mankind ought to regulate their conduct, of what 
use are written laws ? Mankind in their present imperfect 
state are not capable of discovering, in all cases, what the 
law of nature requires. It has therefore pleased Divine 
Providence to reveal his will to mankind, to instruct them 
in their duties to himself and to each other. This will is 
revealed in the Holy Scriptures, and is called the law of 
revelation^ or the Divine law, 

10. But though men have the Divine law for their guide, 
human laws also are necessary. God has commanded men 

ator doef the law of nature enjoin 7 From what doee this oUuratHm 
arise 7 8. What duty to parents does the law of natare enjoin ? Why 7 
What towaida our foUow-men 7 Why 7 9. Of what nse am written 
Uws7 WiMt is the Uwof ref«Utioa7 10. Of what ose are hamsft 
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to do right, and to deal justly with each oihfii but men do 
not always agree as td what is right : hum a&lftws therefore 
are necessary to say what shall be considered just between 
man and man. And these laws must be written, that it 
may always be known what they are. 

11. Again, it may be asked, what must be done when a 
human law does not agree with the Divine law ? Must 
such law be obeyed ? We may not disobey a human law 
simply because it does not require what is strictly just be- 
tween men. A law may be very imperfect, as many hu- 
man laws are, and yet we ought to obey it, and may do so 
without breaking the Divine law. But a law clearly con- 
trary to the command of Grod, we are not bound to obey. It 
may sometimes be difficult to determine whether human laws 
and the Divine law agree. Hence we see the importance 
•of having wise and good law-makers, who will make wise 
and righteous laws. 



CHAPTER III. 
Haw Power is exercised in different Governments. 

1. The people of every country live under government 
and laws of some kind ; but the modes and forms of govern- 
ment in different countries are very different from each other. 
What distinguishes one form of government from another is, 
that the power to govern, that is, the power to make the laws 
and to put them in force, is in different hands, and is exer- 
cised in a different manner in some governments from what 
k is in others. 

2. In some countries the power to govern is in one person, 
called a king or emperor, who makes the laws for the peo- 
ple, who are called suhjectSf because they are subject to his 
will, which is their law. Such a government is called a 

lawB? 11. Ought human laws and the Divine law to agree? May we 
always disobey human laws that are wrong? 

1. Are all foims of government alike ? Wherein consists the difier- 
•MMe ? 3. Who makes the laws in a monarchy? What is a monarchy 7 
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monarchy, which means a government by 6ne man, who b 
called fjionarch. When the ruler e:^ercises authority over 
his subjects in a cruel manner, he is called a despot or tf' 
ranty and his government is called despotism, or tyrant 
ny. Originally the words despot and tyrant meant simply 
a single ruler. But such is the sense at present con* 
v«yed by these words, that any government, when so ad- 
Boinistered as to oppress the people, is called despotic or 
ty rannioal. 

3. Another form of government is a democracy, which 
means government by the people. In a government purely 
democratic, the great body of freemen meet in one assembly 
to make the laws and to transact the public business. In 
ancient Greece and Rome there were some governments of 
this kind. This kind of government can exist only iti small 
territories. It would be impossible for all the citizens of a 
la rge community to meet in a single assembly and do bud- 
n«^ss. 

4. It will be seen that the two kinds of government here 
dijscribed, are directly opposite to each other. In the former, 
the power is in the hands of one man ; in the latter, the 
p)wer to govern is exercised by all the people. In the one, 
the people are governed by another ; in the other, they gov- 
ern themselves. The former, in which the will off)ne man 
is the law, is called an absolute or arbitrary government ; 
the latter, in which the people make their own laws, is 
called a free government. 

5. There is a form of government which partakes of the 
nature of both a monarchical and a free government, and is 
therefore called a mixed government. It is also called a 
limited monarchy, because the monarch is himself restrained 
by laws, and cannot make laws alone. The government of 
Great Britain is one of this description. The chief magis- 
trate, or king, gets his power as kings usually do, by right 
of birth ; that is, he inherits it from his ancestors, in the 
same manner as a son becomes heir to the property of his 
father, at whose death the property comes to the child by 

When is it called a despotism, or tyranny? 3. What is a democraeyt 
Kow are laws made in a pure democracy? 4. Contrast a monarchy 
and a pure democracy. 5. What if a mixed govtnimeBt 7 How doet 



right of birth. The oldest 00a, if there is a son, in heir to 
ftib- orown. 

6. But the kiDff in that country- has not the powei to make 
due laws» The Taws are framed by parliament, and sub- 
niitted to the king for his approval. If he approves them 
tbej become laws, otherwise they do not. Parliament is 
oomposed of two legislative assemblies, the house of lords 
and the house of commoTu, The lords are men of high rank, 
who get their office by birth, or from the king. They are 
ftbo» called noUes. The house of commons is composed of 
nen who are elected by the people. These three branches 
of the government, the king, the house of lords, and the 
house of commons, must all agree upon a measure before it 
is a law. 

7. Governments called aristocracies have also existed ; 
but no government properly called an aristocracy is knows 
ta exist at the present time. The word is applieid to a gov- 
ernment which is in the hands of a few persons of rank and 
wealth. The aristocratic principle, however, is pi^eserved 
ia the British house of lords. 

6. But the form of government which prevails in this 
country is different from all those which have been described. 
It is a republican government. A republic is a fonn of 
govemm^t in which the public, the people, enjoy common 
rights and privileges. Hence the name of commonwealth is 
sometimes applied to a republican government ; as a thing 
IB said to be common when it is enjoyed by persons genorally, 
or by all. Hence also the word community, which signifies 
the people living under the same laws, and enjoying the 
same privileges. Every state in the Union is a republic. 

9. in a republic the political power is with the people ; 
and therefore the government is free. Hence our govern- 
ment is sometimes called a democracy ; and perhaps the 
words republic and democracy had formerly the same 
meaning. But our government is materially different from 

a kkig get power? 6. By whom are laws made in Great Britain 7 And 
how? How is parliament constituted ? Describe the two houses. 7. 
What b an aristocracy? 8. What is the government of this country 
eaSed? What isarepubUc? What other name is it called by? Why? 
9. In what irow pnwamtukHttBnnt from a simide democracy? 15 
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such a democracy as has been detscribed. In a repubUo 
like ours, the people do not all assemble in a bod^ to tnukB 
laws as in a pure democracy. The laws are made by a 
small number of men called representativeis, who are chosNi 
by the people for that purpose. The people also chooM 
persons to transact the other business that needs to be doae. 

10. Our government is therefore a representative govern- 
ment, or a representative republic. A rqifreseniative is a 
person chosen or employed by others to make known thek 
wishes, and to transact their business. A representative k 
thereibre an agent. The word agent^ however, more ira- 
quently denotes a person intrusted with the business of pri- 
vate individuals ; by representative is generally undeistood 
one who is chosen to assist in enacting the laws. All public 
agents and representatives are called officers. 

11. Notwithstanding power in our government isdividsd 
among a great many difierent classes of officers, instead cSf 
heing exercised by the great body of the people in penoil^ 
as in a simple democracy, both governments are alike m 
this, that all power, however dinerently exercised, oomes 
from the people. Both are such govemmezits as the people 
choose for themselves, and there^re both are equally /fvi. 

12. The form of government in . the United States is ex- 
pressed in a written instrument, called a constUuiicn. 4l < 

( constitution is a form of rules by which the members of a J 
C 80ci<:ty agree to be governed. Every society or associatm' 
r^commonly so called, has a constitution. The persons fortn- 
ing the association draft a set of rules, stating the object of 
the society, what officers it shall have, what each is to do, 
and how its operations shall be carried on. These rules aie 
called the constitution of the society. So the rules adopted 
by ihe members of the civil society, are called the constitiu 
tion. They are in the nature of articles of agreement, hy 
which the people mutually agree to be governed. 

13. A constitution is a kind of law; not, however, suok 
a law as those which are made by the representatives of tha 
people. It is a law made by the people themselves, de- 

What, then, is our government properly called f What is a representap 
tive I 11. In what respect are the two governments alike? 12. What 
k a ooBftitotioD? What doea it declara? 13 Wlqr « % QMu0ata^VML 
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olaiing what the gOYerament shall be, what officers are to 
be elected^ and what duties they are to perform. It declarea 
•Lbo what laws may, and what may not be made : hence it 
It sometimes called the fundamental law, being the founda^ 
Hon of all other laws, which must conform to or agree with 
the fundamental law. It is also called bl frame of govern- 
ment, and may ba compared to the frame of a building. 
The frame gives form and shape to the building ; and every 
additional timber and plank required to finish it, must be 
fitted to the fi%me. So every law that is made, and every 
ftct that is done by the officers of the government, mii&t 
oonform to the constitution. 

14. But, though a constitution is a law, not every law 
is a constitution. A constitution is a form of government, 
or fundamental law ; and being made by the act of the peo- 
fitf as a body politic, or political body, it is sometimes 
called the poUUcal law. The laws are acts of the legislti- 
. tttrCy which are necessary in carrying on the government, 

and regulating the conduct of the citizens ; and are called, 
by way of distinction, the civily or municipal laws. 

15. It appears, also, that the first and highest act of a 
£ree people, is the choice of a constitution or form of gov- 
ernment for themselves. Hence, in no country do the peo. 

ge enjoy greater political privileges, than in the United 
ates. In most governments there is either no constitution 
at all, or none that is made by the people. The people of 
Great Britain enjoy a good degree of civil liberty, and we 
hear of the British constitution ; but it is not a written in- 
strument like ours, adopted by the free vote of the people. 
Not having such a constitution to restrain their rulers, the 
p^ple are liable to suffer, and often do suffer, from the 
enactment of unjust laws. 

esUed the fundamental law? To what is it compared? 14. Why is it 
oalled the political law ? What is meant by body politic ? In what doea 
a political law diflbr from a civil or municipal law ? 13- What is the 
BMst important act of a free people ? Do the people ia most goyein- 
iMnts enjoy this privile|re ? What is said of the people of Great Britain^ 
and tho Biitlah constitatioii t 
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CHAPTER IV. 

How the present Form of Government came to he established 

in this Country. 

1. It is presumed that the youngest of my readers know, 
that the people of the United States hav« not always lived 
under their present excellent form of government. For 
more than one hundred and fifty years after the first settle- 
ment of this country, they were subject to the government 
of Great Britain. The present year (1845) is the 69th 
since the American colonies, now states, separated them- 
selves from the parent country, and claimed the right to 
establish a government for themselves. 

2. This country was first settled by the English, who 
claimed it by right of discovery, they having discovered it 
in 1497, about five years after Columbufe had discovered 
the West India Islands. The first permanent settlement, 
however, was not made until the year 1607, when a colony 
of 105 persons settled at Jamestown, in Virginia. A few 
years alterwards, (1620,) a colony was planted in Plymouth, 
in Massachusetts. After this, the number of colonies rap. 
idly increased to twelve, the last of which, Pennsylvania, 
was settled in 1681. About fifty years thereafter, (1732,) 
Georgia was settled, the last of the thirteen which declared 
themselves free and independent states. 

8. During their connection with Great Britain, the gov- 
ernment of the colonies was not one of their own choice, 
but such as the king was pleased to institute for them. 
Each colony had a separate and distinct government ; but 
the governments in the different colonies were in many par- 
ticulars alike. The powers of government were generally 
vested in a governor, a council, and an assembly of repre- 
sentatives chosen by the people. These three branches 

1. To what go f eminent were the people of this country formerly 
subject ? How long ? What is a colony ? 2. When did the English 
discover this country? When and where was the first settlement 
made ? What is said of others ? 3. What is said about the government 
of the colonies while comiected witli Great Britam ? Wen 41^1 ^ 



corresponded to the king, the nobles, and the commons, in 
the povemment of Great Britain. Power was therefore 
divided, in those governments, in nearly the same manner 
as it is in the states at present ; for there is in every state a 
governor, a senate, and a representative assembly. 

4. There is, however, an important difference between 
those governments and the present. The people of the col- 
onies were not s? ^wed to choose a constitution or form of 
government for Inemselves ; nor had they the privilege of 
choosing the officers of the different departments of the gov- 
emment. The governors were appointed either by the 
king, or by such persons as had authority from the king to 
appoint them ; and they were generally under the control 
of the king, who kept them In office as long or as short a 
time as he pleased. 

5. The council was composed of a small number of 
men, also appointed by the king, and subject to his pleas- 
ure. This body constituted one branch of the legislature. 
The judges and magistrates, and other officers, were ap- 
pointed by the governors, or by the king, or other persons 
who appointed the governors. 

6. Hence it appears, that only one branch of the law- 
making power was chosen by the people ; while the other 
two, the governor and council, were appointed by the king, 
or were subject to him, as were also the other officers of 
the government. Although one branch of the legblature 
was composed of men chosen by the people, the people 
could not always get such laws enacted as they wished ; 
because both the governor and the council must agree to 
every measure which the people's representatives might 
propose ; and then, when agreed to by them, it must be 
sent to England, and submitted to the king, who also must 
give it his approval before it could be a law. 

7. In a few of the colonies, however, the people enjoyed 
greater privileges. In Massachusetts, Rhode Island, and 

fforemed alike ? 4. In what respect did tkoee governments difBn taa 
Sw present ? Who appointed the governors ? 5. How was the eoan- 
eil composed? How were other officers appointed? 6. What ojBicen 
were chosen by the people? Could the people have such laws as 
theyuUied? Why not? 7. In what ooloniss did the peopla choaw 



Connecticut, for some yean before the jreyolutiony diey 
elected their governors and both houses of the legislature. 
But even in these colonies, no laws might be enacted that 
were contrary to the laws of England. And the privileges 
which they did enjoy were granted by the king, and might 
at any time be taken away from them at his pleasure. 

8. From this -description of the government of the colo- 
nies, it will be seen that the people could not have such a 
government, in all respects, as they wished ; the laws be- 
ing such as the king was pleased to impose upon them. 
Many of the laws enacted by parliament, and approved by 
the king, bore hard upon the colonists. The main object 
of these laws was to prevent the colonists from trading 
wherever they pleased, and to' compel them to trade with 
England. A law was enacted, declaring that no goods 
should be imported into the colonies, but in English vessels. 
If brought in other vessels, both goods and vessels were to 
be forfeited to the British government. 

9. Another law required, that such articles of produce 
raised here, as England wanted, the colonists should not 
transport to any other country than Great Britain, and 
other countries belonging to the crown of England. . They 
might ship to foreign markets only such articles as English 
merchants did not want. They might not sell abroad any 
wool, yam, or woollen manufactured goods. Another law 
declared, that no iron wares of any kind should even be 
manufactured in the plantations. 

10. By these and sundry other laws, it was intended 
that all the manufactured goods the colonists wanted, and 
whatever else they did not produce for themselves, they 
should be compelled to buy of England ; and that all they 
had to sell, that England wanted, they should sell to Eng- 
land. To accomplish this object, heavy duties were laid 
upon goods brought hither from any country but Great 
Britain and herjpossessions. A duty, as the word is here 
used, is a tax * vied upon goods brought into a country 
from abroad. 

their governors and legislatures ? 8, 9, 10. What wae the general ob- 
ject of the laws made in England, that led the colonies to separate 
fitom that govenunent? Detcribe Mme of thote lawis. What jr a 
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y * 11. The nature of these duties will appear from the fol- 

lowing &ct8 : — The colonists traded with the West India 
Islands. Some of these islands belonged to France, some 
to Spain, and others to Great Britain. Now, to prevent the 
colonists from bgying goods at the French and Spanish 
islands, parliament enacted a law compelling them to pay 
high duties on the molasses, sugar, and other articles which 
they should receive from these islands. To avoid this tax. 
therefore, they must obtain these articles from the British 
islands. 

12. Great Britain did not stop here. Not satisfied with 
these acts of parliament, by which English traders had 
been enabled to enrich themselves, parliament claimed the 
right to tax the colonies ** in all cases whatsoever ;" and an 
act was passed, accordingly, laying duties upon all tea, 
glass, paper, and painters' colors, imported into the colo- 
nies ; and the money thus collected was put into the British 
treasury. 

18. The colonists remonstrated against these unjust 
laws. Petitions were sent to the king, and memorials to 
both houses of parliament, praying that these laws might 
be repealed; but their requests were of no avail. At 
length, the colonists resolving no longer to submit to such 
laws, and the British government being determined to en- 
force them, a war between the two countries was the con- 
sequence. 

14. The war commenced in 1775. On the 4th of July, 
1776, congress declared the colonies to be free and inde- 
pendent states, no longer subject to Great Britain. • Con- 
cress was a kind of legislative body, composed of a few 
aelegates or representatives from the several colonies. A 
; . description of this congress will be given in another part of 
This work ; also the declaration of independence, with the 
names of the men who signed it. After a hard struggle of 
about seven years, the war was ended, uid Great Britaia 

duty 7 11. Give a fact, illustrating the nature and operation of a duty. 
12. What general power did parliament claim ? ^ And what law was 
then enacted ? 13. How did the colonists endeavor to get these laws 
rej^ealed ? 14 When was independence declared ? By whom ? How 
wasoongresB composed? What is meant by the American Revdution? 



i . d 



Gotmtinmft of orio. 27 

acknowledged the independence of the statte. Thi9 change 
in our relations with that country, and the establishment of 
an independent government in the states, is called the Amer- 
ican Revolutfon. 

15. Since the states declared themselves independent, one 
after another has changed its government, until all of the 
original thirteen have adopted new constitutions. Since the 
revolution, fourteen new states have been admitted into the 
Union, to the present time, (1845 ;) and others will soon be 
added to the number. 
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CHAPTER V. 



Of the/ Crovemmeni of Ohio. — Its early History^ and Admis- 
sion iMo the Union. 

1. The state of Ohio is not one of the original thirteen 
states which declared themselves free and independent of 
Great Britain. The territory of which this i^tate was formed, 
was at the time of the declaration a wide wilderness ; being 
a part of a vast region of country, including nearly all the 
territory now comprising the western and south-western 
states, and ^extending west to the Rocky Mountains. In 
1673, a small party of men, headed by M. de la Salle, un- 
dertook an exploring expedition ; and, having passed through 
Lake Michigan and the rivers Chicago and Illinois, and de- 
scended the Mississippi to its mouth, they took possession of 
the country in the name of Louis XIV., then king of France. 
Hence this vast region was known by the general name of 
Louisiana. 

2. According to the general custom of nations, newly- 
discovered territory is considered to belong to the natioto 
whosfe citizens first discover it. Hence that portion of the 
West Indies, Sotith America, and Mexico, which was tirst 

15. How many statM were there at that time? How many at 
present? , 

1. To what great tract of country did the territory now within the »-,j 
limitf of this state belong? By whom was the Mississippi cpmitry dis- '■* 
covered and vettled? 8. To whom does newly-discovored territory bi&- 
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discorered by Christopher Ck)l ambus and other citizens of 
Spain, was taken possession of in the name of their sover- 
eign, the king of Spain. Canada, in ^ke manner, was 
claimed and occupied by the French ; and most of the ter- 
ritory comprising the old thirteen states, having been dis- 
covered by British subjects, belonged to Great Britain. 

3. The French continued to occupy this western country 
for many years ; during which time settlements were made, 
and forts were erected on the Mississippi and its northern 
branches, and on the northern lakes. The English govern- 
ment, to which the colonies were then subject, became 
alarmed at the increasing numbers and strength of the 
French, and a dispute arose between the two governments 
about the boundary line between their respective territories, 
which resulted in war. By the treaty of peace made be- 
tween the two governments, (1763,)* France ceded to Great 
Britain all her possessions in North America east of the 
Mississippi river. 

4. During the war of the revolution, a controversy arose 
about this new territory. A portion of it was claimed by 
the state of Virginia ; other portions were claimed by the 
states of New York, Massachusetts, and Connecticut ; while 
other states contended that these unoccupied lands ought to 
be held as a common fund for the future payment of the 
expenses of the war in which the United States were en- 
gaged with Great Britain. As these western lands had been 
the property of (he British crown, and as all the states as- 
sisted in the war, all the states ought to have a common in- 
terest in the lands. 

5. After this controversy had been going on for some 
time, and means being wanted to carry on the war, con- 
gress made strong appeals to the slates claiming these lands, 
recommending that they be given up for the common benefit 
of the United States, and pledging that they should be dis- 
posed of for that purpose, be settled, and formed into distinct 
states with suitable territory, and become members of the 

long? 3. What is said of the difficulty between the Euglish and 
French, respecting this territory ? What portion was ceded to Eng- 
land? 4. What is said of the dispute between the states respecting tit» 
tMritory east of tlie MisBiarippi? 5. How was the matter of these varU 



ITS BisTotT> wro. 99 

federal union, with the same rights as the other states. Of 
these claiming states, one after another acceded to this prop- 
osition of obngress, until all had ceded their lands to the 
United States. Connecticut, the last of them, gave up her 
claims in September, 1786, reserving to herself a por- 
tion in the north-eastern part of the state, since known as 
the "Connecticut Reserve," or ** Western Reserve." Her 
claim to this tract was not relinquished until the year 1800. 

6. The several states had now ceded all their claims, and 
other nations had acknowledged the right of the people of 
the United States to all the territory east of the Mississippi 
and north of Florida and Louisfana. It yet remained for 
the United States to get a title from the Indian tribes, who, 
it must be remembered, were the original and rightful own- 
ers. A treaty was made with a number of these tribes, by 
which they a£;reed. to cede to the United States certain ter. 
ritory which mcluded the greater portion of the present state 
of Ohio. 

7. Congress next proceeded (1785) to make provisions 
for surveying and selling the public lands, and in 1787, 
for establishing suitable forms of government for the people 
of the territory. Provision was also made for dividing this 
territory, and for forming the several portions into new 
states, which were to be admitted into the Union when they 
should have acquired a sufficient number of inhabitants. 
New states were to have the right of admission whenever 
they should contain a population of 60,000 ; or they might 
be admitted at an earlier period^ if congress should deem it 
consistent with the general good of the confederacy. 

8. The form of government which congress established 
m this new territory was a singular one. The powers of 
government were vested in a governor, three judges, and a 
secretary of state, who were appointed at first by congress, 
and afler the adoption of the federal constitution by the 
president. The governor was to hold his office for three 

oos elainifl finally settled? S, What were now the boundaries of tht 
United States* territory 7 How was a title acquired to Ihe territory of 
this state 7 7. What provisions did conffress proceed to make reqiectipg^ 
this great wwfoni toffritir^r? & Doscnbe the govenuntiit MtaUiihed k 
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years : the judges were to continue in office during good 
behavior. 

9. The people of the territory did not then choose repre- 
sentatives to make laws for them. The laws were such as 
the governor and the judges thought fit to give them ; pro^ 
vided, however, they were such-as congress approved. The 
judges were a high court of justice, and any two of them 
might hold a court. The fhagistrates of the lower courtS) 
and most of the other subordinate officei*s of the govern- 
ment, were appointed by the governor. It was the duty of 
the secretary of sts^te to keep a record of all the acts and ,4 
laws, and certain other prcfeeedings of the government, and ,^ 
every six months to send copies of them to the^ecretary of; ■* 
congress. 

10. The people, it appears; had no voice in the govenu" 
ment : whether they were well or badly governed, depend^ 
chiefly upon the character of the governors and judges. But 
it is said these officers seldom, if ever, abused their power; 
indeed, we are informed that aflerwards, when the people 
came to be allowed to choose a legislature for themselves, 
this legislature adopted and confirmed almost every law 
that had been enacted by the governors and judges. 

11. It was provided by the ordinance of congress of 
1787, that whenever there should be in the territory 5,000 
free male inhabitants, of full age and qualified to vote, the 
people should be entitled to a change in the form of govern- 
ment. In 1798 the territory contained the requisite num- 
ber, and the people were authorized to elect representatives 
to a legislature. They were now to havo a legislature 
with two branches, similar to the legislatures of the states; 
but the house of representatives only \^e^e to be chosen by 
the people. The other body, called a legislative council, 
was to consist of five men, to be appointed thus : The house 
of representatives were to name tpn freeholders, (that is, 
owners of estate in lands,) of whom the president was to 

this territory. 9. Who made the laws? By whom were the lower 
officers appointed? What was the duty of the 'secretary of state? 
10. Were the p«ople well governed, or badly? II. Oa what condition 
were the people to have a new government ? In what year were they 
entitled to elect leptesentativeB ? fiowwaa the council conftitutedt 
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select and appoint five to constitute the council. The rep- 
resentatives were to serve two years, the members of the 
council five years. 

12. One thing in the manner of enacting the laws under 
this new government is worthy of note : No act of the le- 
gislature could* become a law without the approval of the 
governor. This gave to the governor the power to prevent 
the passage of any law, how mach soevir the people might 
djsire it. ' • 

13. The territory having continued to increase rapidly 
in population, it was divided into two governments. The 

. government then existing was continued in the eastern di- 
' Vvision, and Sk new one was established in the western. In 
• . 1802, the inhabitants in the eastern territory had become 
sufiiciently numerous to be formed into a state government, 
and to be admitted into the Union. The boundaries of the 
contemplated new state having been determined, a constitu- 
tion was framed, and Ohio became one of the states of the 
Union. 



CHAPTER VI. 
How the ConsiHuUon of Ohio was formed. 

1. It has already been observed, that the people of the 
United States live under constitutions and forms of govern- 
ment which they have established themselves. But how 
Inis work of the people is done, may not be known by all 
who are Mist beginning to study the science of civil govern- 
ment. 1 will therefore give an example of the manner of 
forming and establishing a constitution, by describing the 
manner in which the present constitution of the state of Ohio 
was made and adopted. 

2. It has been remarked that all the citizens of a large 

How long did members of the respective bodies serve? 13. What 
power had the governor in making laws? 13. What is said of a di- 
vision of the territory 7 In what year was Ohio admitted into th« 
Union? .^ 

1. By whom are constitutions aetablished in the United States? 9 
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community cannot meet in one assembly ; and henoe the 
neoegeity of choosing a small number, called repreaeBta- 
tiyes, to make the laws and to transact the business of the 
government. So the freemen of this state, as they could 
not all meet to frame a constitution, acted by their delegates 
or representatives. Delegate and representative are words 
of similar meaning. Sometimes, however, persons who are 
chosen to act for the people in other business than that of 
making laws, are called delegates, and the meeting of such 
persons is called convention, 

3. The convention that framed the constitution of this 
Ftate, was authorized by an act of congress, passed in Aprils * 
1802. Though the territory did not yet contain 60,000 
inhabitants, it was deemed expedient to admit it into the 
Union with a less number. The convention was composed 
of 85 delegates. These were to be apportioned among the 
several counties, according to the number of inhabitants in 
each, and in such manner as that for every 1*200 inhabit- 
ants there should be one representative. 

4. The county of Trumbull, having more than double 
the number of inhabitants necessary to entitle it to one 
representative, elected two representatives. The county of 
Jefferson, having seven times such number of inhabitants, 
elected seven representatives. According to the same rule 
of apportionmftnt, Washington elected four, Ross seven, 
Adams three, Hamilton eleven ; in all thirty-five. These 
six were, it is believed, the only counties fully oi^auized. 
From each of these one or more new counties have been 
set oYT from time to time, until the whole number of counties 
in the state has increased to nearly eighty. 

5. These representatives were chosen in the same man- 
ner as representatives in the legislature and other officers 
are chosen. The election was to be held on the second 
Tuesday of October. The law of congress providing for th« 
convention, required the delegates to meet at Chillicothe on 
the first Monday of November; and if they thought it ex- 

By whom was the constitution of Ohio framed ? 3. By what authority 
was the constitution of this state framed? Of how many delegates 



^ the convention composed 7 How were they apportioned amonff the 
opunties t 4. How many from each of the aeTeral couatiea ? 5. How 
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Dedi^t to form a coDstitution, they might either proceed to 
form one themselves, or provide for the election of other 
persons to form a constitution. 

6. The representatives elected to represent the several 
counties, met in convention at the place and time appointed^ 
and continued in session until the 29th of November, whea 
they agreed upon a plan or form of government ; which^ 
being signed by the delegates, became the constitution of 
jthe state. 

7. The common practice is, after an intended constitution 
has been prepared by a convention, to submit it to the peo- 

le for their approval and adoption at an election. If a 
majority of the people voting vote in favor of it, it beoomea 
the constitution ; otherwise it does not. 

8. Of all the state constitutions, no two of them are in 
•very respect alike, though all are in many respects very 
similar. In all the states, the ^vemment is divided into 
three departments, — the legislative, the executive, and the 
judicial. The legislature is composed of two assemblies, 
the members of which are chosen by the people to make 
the laws of the state. 

9. The executive department consists of a governor, as- 
sisted by a great number of other officers, some of whom 
are elected by the people, and others are appointed in some 
manner prescribed by the constitution and laws. The gov- 
ernor, or chief magistrate, is elected by the people in all 
the states except three or four ; in these he is chosen by the 
legislature. It is the business of this department to see 
that the laws are executed or carried into effect. The gov- 
ernor oversees the general business of the state, and recom- 
mends to the legislature such matters as he thinks ought to 
receive their attention. 

10. The judicial department is composed of the different 
courts of justice. All judges and justices of the peace are 

w«r» they chosen 7 What power did congrMi giv* the oonveiitiaiiT 6. 
When did the conTention meet, and how long sit ? 7. How aie ooaiti^ 
tutions usually adopted ? 8. Are the constitutions in all the states alike t 
In what particulars are they similar 7 Of what is the legislature com- 
posed 7 9. Hie executive department 7 10. The judicial departmni 
What iflthAirbnsinMs7 

a 
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judicial officers. It is their business to judge of the lawsi 
and to decide what is just and right between citizens. There 
are several kinds of courts in a state. Some are of a lower, 
and others of a higher order. The manner in which these 
eourts are constituted is not precisely the same in all the 
states ; but their general powers, ana their manner of coii- 
ducting trials, are the same. 



CHAPTER VII. ; ' 

Of ike Election of Officers ; and hy whom they are eleetad. V 

1. Having shown how the constitution was made and 
adopted, I proceed to show what the government under thia 
constitution is, and how it is administered. The first act oif 
political power performed by the people, is, as we have 
seen, the establishment of their constitution or form of gov- 
ernment. To transact the great amount of business which 
is to be done in the various departments of the govemmenti 
requires a great number of officers. Hence, the next act 
of political power is the election of the necessary officers te 
adnunister the government. 

2. There is once a year, on the second Tuesday of Oo. 
tober, a general election throughout the state, for the election 
of state and county officers, and members of congress. What 
officers are chosen at this and other elections, and what are 
the powers and duties of these officers, will appear hereafter. 

3. When we speak of officers ieing elected by the peophf 
we do not mean all the people ot every class ; but such only 
as are entitled by the constitution to vote at elections. It is 
not considered proper for females to take part in the govern- 
ment ; and boys have not sufficient knowledge and judg. 
oient. The constitution therefore allows none to vote at 
elections but nuile dtizena of the age of twenty-one years 
and upwards. 

1. Wh«t if the fint act of political power performed by the penile 7 
^IIm next? 3. When \b the general state election held ? What offioeis 
:«M tbaa ehosen ? 3 What penona only are allowed to vote 7 At what J 
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4. I tut not every male citizen of this age is qualified to 
vote. A person that has but just come into the state, Is not 
supposi^.d to be well enough acquainted with the gov<emmeat 
to take part in it ; nor would he be likely, being a stranger^ 
to know what persons to vote for. The constitution there- 
fore re«{uires that a man must have resided in tbe state a. 
year, before he is entitled to vote at an election : and he 
must also actually reside in the county or dlstHct in which 
he ofieis to vote. 

5. In most of the states, formerly, such only as owned 
property of a certain amount, or paid rent or taxes, were 
entitled to vote. In a few states this is still the case. In 
this state, every white male citizen of the age of twenty- 
erne years, who has paid, or is charged with, a state or 
county tax, may become a voter. A highway tax is a tax 
of this kind ; and as nearly every man is liable to labor on 
the roads, very few are denied the right to vote. The right 
of voting is sometimes called the right of suffrage ; and 
where all the freemen enjoy this privilege, it is said sufirage 
is universal ; and where the privilege is restricted to those 
who have property, or who pay taxes, we say, there is a 
limited suffrage. 

6. But when it is said that all male dtixens over twenty- 
one years of age may vote, not every man of that age is 
meant. Persons born in other countries, are called ybr0^^ 
ers, or aliens. They are not in law citizens, nor entitled to 
the rights of freemen. ' A way is provided, however, in 
which they may become citizens, after having be^n in this 
country a certain number of years. This is called becom- 
ing naturalized; that is, becoming entitled to all the rights 
and privileges of natural born citizens, or citizens bom in 
this country. (See Naturalization.) 

7. Persons also who have been convicted of infamous 
crimes, may not thereafler vote at elections, unless restored 
to their former rights in some way provided by law. An 
infamous crime is declared by the law of this state to be 



age ? 4. To make a man a voter, what is reqaired lespecting hii 
denco ? 5. What is said about owning prc^erty, &c, as a qualification 
for voting? What is the right of snffi'afe ? 6. Do aliens vote? Caa 
they become voters ? How? 7. Does crime ever AiwfflaYit^ 
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one that is punishable with death or ixnprisoDment in the 
penitentiary. 

8. .Colored citizens, also, are denied the right of suflTiage 
in this state. In some states they may vote under oertam 
restnctions. Whether color should or should not diaquali^ 
a person for exercising this right, is a question upon which 
iho people diflfer in their opinions. 

9. Elections are conducted by the trustees in the seyeral 
townships, who are called judges of election. It is their 
duty to see that all business at an election b properly 
and fairly done ; and the township clerk, and another per- 
son to be chosen by the judges, serve as cleiiis of the eleo- 
tion. If any of the trustees or the clerk are not present 
the electors may choose, viva voce, suitable persons in theij 
places. 

10. Elach of the clerks has a poll-book, in which her 
keep! a list of the name and number of every elector voting 
at the election. Poll is a Saxon word, signifying head, aid 
has come to mean person. Hence, so much " a head" 
means, so much for every person. And by a still farther 
change, it is made to signify an election, because the per- 
sons there voting are numbered. Thus, ** going to the polls" 
has obtained the same meaning as going to an election^ or 
to the place of voting ; and the poll-list is the list of tlie 
names and number of voters. 

11. The polls are usually opened between the hours of 
eight and nine in the morning, and closed at about four in 
the aflempon. Each elector hands to one of the judges a 
single ballot, containing the names of all the persons he 
votes for, and the name of the office for which each is intend- 
ed. The judge receiving the ballot pronounces the name 
of the elector ; and if no objection is made to his voting, 
and the judges are satisfied that he is a lawful voter, he puts 
the ballot into the box ; and the clerks enter the name and* 
number of the elector in the poll-books. 

12. After the polls are closed, the box is opened, and the 

8. May colored citizens vote In this state 7 9. By whom are electioiw 
eonducted? What is their duty? Who are clerks of election? 10. 
What k the hosbess of the deriu? Define the word poll 11. De- 
t^fStm the niiuiBer of vatfai|^. 12. How is it ascertained that the Tf>tiq| 
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ballotR are counted, to see whether the nutnhet agreeis tHth 
the number of names on the poIMist. If the nuittbef 6t 
voters and the number of names are the same, it is pi^ 
ftnimed there has been no mistake in voting. The ballots 
are then examined, to ascertain the number of votes giv6ft 
for each person. A statement of the names of all the p^i^ 
sons voted for, and the number of votes given for each, 
signed by the judges and clerks, is sent to the clerk of thi 
court of common pleas of the county ; and a copy of the 
same in deposited with the township clerk. 

13. The clerk of the county court, with two justices of 
the peace, examines the returns made to him ftoai the teV- 
eral townships, and sends to the proper officers at the seat 
bf government of the state, a statement of the whole nuiii- 
"ber of votes given for each person voted for in all the toWtt* 
ships of the county ; and a copy of such statement is kdjfl 
by the olerk in his office. Hence, the election of coun^ 
officers and other persons voted for only in the county, li 
ascertained as soon as the returns are received by im 
county filerk from all the townships in the county. And 
when returns are received at the seat of the state govehu 
ment from all the county clerks, it is determined WhiU 
persons. have the greatest number of votes for govemdi^ aHjl 
other state officers. 



CHAPTER VIII. 

Of the Legislature ; and how it is farmed. 

1. Tmi legislative or law-making power of the state, if 
vested in a senate and a house of representatives. Theie 
two bodic s, when assembled for the purpose of enacting 
laws, are called the general assembly. The house of rep- 
resentatives is composed of seventy- two members ; and the 

has been ciir ect? What statement is then made ; and whither MOlt 
13. What is then the duty of the county clerk ? How, whea* tmH 
where, Is it determined who are elected ? 

1. In what is the law-makinff power of the state vested 7 . Wh«t.aM 
tiiete two bodies, united, called 7 HownwBVinMiibenihastiMlwwtaC 
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Buinber may never exceed seyenty-two, nor be leas than 
thb^-six. The present number was fixed by the lepala- 
tiire in 1844. They are chosen every year. 

2. Representatives are apportioned anxHig thii several 
oounties, as nearly as may be, according to the number of 
white male inhabitants above the age of twenty-oiie years^ 
in each county. Thus : In 1843, the state contained about 
8CN),000 such inhabitants ; which number, divided by 72, 
gives a little more than 4000, as the number entitled to one 
repieeentative. Every county containing such number bf 
white male inhabitants above twenty-one years of age, is 
entitled to a representative. 

8. But as there is a greater number of oounties in the 
state than of representatives, not every county, alone, can 
have a representative. Hence, two or more counties some- 
times unite in electing one. And there are a few counties 
whose population is so numerous as to entitle thorn to two 
or more representatives each. But if the number of inhab- 
itants in a county is but a little greater or a litth) leas than 
the number required, it is usual to give to such county one 
representative. For example: Ashtabula, bavins 5585 
white male inhabitants of twenty-one years of age, has but 
one representative ; and Lake, with little more than 3000 
such inhabitants, has also one. 

4. But the population increases much more rapidly in 
some counties than in others. In such counties, the num- 
ber of representatives ought to be proportionably increased. 
It is therefore provided by the constitution, that, once in 
four years, an enumeration shall be made of all the white 
male inhabitants above twenty-one years ; and that, after 
every such enumeration, the legislature shall fix the num- 
ber of representatives, and make a new appoitionment of 
them among tlje several counties, so that every county may 
have its just proportion of the representatives. 

&• A representative must be at least twenty-five years of 

npiwentativeB ? How longr do they hold their office ? 3 How an rep- 
RMutatives apportioned ? 3. In case a county has not enough of such 
UabitantB for a representative, what is done ? 4. What proviaiQin » 
made for keeping a proportional representation in the several counties? 
Si Stata Uw qtwlifications of a representative, as to age, citizenihip, 
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age, a citizen of the United States, and an inhabitant of the 
state ; and he must have resided within the county in which 
he shall be chosen, one year next preceding his election, 
and have paid a state or county tax. 

6. The senate consists of thirty-six members ; and the 
number may not be less than one-third, nor greater than 
one-half the number of representatives. The number of 
senators, like that of representatives, is fixed by the legis- 
ktare after eve^ enumeration. Senators are chosen once 

t'two years. They are divided into two classes, and in 
oh manner, that one-half of them, as near as possible, 
may be chosen every year. 

7. Senators are apportioned among the several counties 
or districts, according to the number of white male inhab-' 
itaqts of the age of twenty -one years in each. There be- 
ing but half as many senators as representatives, there are 
but few counties which have, singly, a sufficient number of 
inhabitants to be entitled to a senator. Most of the sena- 
tors, therefore, are chosen in districts embracing a number 
of counties. 

8. A senator must be thirty years of age, and a citizen 
of the United States ; and must have resided in the county 
or district two years, next preceding his election, and have 
paid a state or county tax. 

9. If a senator or representative dies, or resigns his of- 
fice ; or if his office in any ot^er way becomes vacant, be- 
fore the term for which he was elected shall have expired, 
the governor orders the vacancy to be filled by the election 
of another person, in the county or district in which such 
vacancy happens. 

veeidence, &c. 6. How many membera has the senate ? How k the 
number limited ? How and when is the number fixed ? Term of office 7 
How classified ? 7. How are the senators apportioned 7 8. What are 
the qualifications of a senator? 9. How are vacancies m the offices of 
senator and representative filled 7 
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CHAPTER IX. 

Or^atdzatim of the Legislature ; Privileges of Members i 

AppoirUmeni of Officers, ij^e. 

1. Thb general assembly meets, as required by the 
stitution, on the first Monday of December in eyery 
lor the purpose of considering the condition of the state, 
of enacting such laws as may be deemed necessary to^ 
mote the welfare of the people. The place of meeting 
the city of Columbus, which is called the eajriial of the 
state. A large and commodious building has there been 
erected for the legislature to meet in, which is called the 
eapOol. 

2. The two houses having assembled, each in its own 
chamber, every representative and every new senator is 
required, before proceeding to business, to take the oath of 
office ; by which he solemnly swears, that he will support 
the constitution of the United States, and the constitution 
of the state of Ohio ; and that he will faithfully discharge 
the duties of his office according to the best of his ability. 

8. All persons elected to important public offices are le* 
quired to take a similar oath. An oaui is a solemn decla- 
ration, in which the perscoi appeals to God to bear witness 
to the truth of what he declares. Oaths are required, be- 
cause it is presumed that a person will feel a stronger obli- 
gation to do right when under oath than he otherwise would 
do. And yet many public officers, even under the obliga- 
tion of an oath, discharge their duties very unfaithfully. It 
is important, therefore, that the people choose good men for 
office, who will act honestly. 

4. It seldom happens that all the members can be present 
at the same time. The constitution therefore provides, that 
two-thirds of each house shall constitute a quorum to do 
business. Quorum means such number of a body of men 

1. How often, and when, and where, does the genera] aaembly meett 
S. What oath do the members take ? 3. What are the nature and th* 
obligation of an official oath ? 4. What mihiber of memberB oonstitatea 
a quoram ? What ii quomm ? 5. By whom are the mlet and order of 
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as have power to transact business. In the legislatures of 
some states, and in congress, a majority — ^that is, any num. 
bar greater than one half— is a quorum, and may do busi* 
ness. 

5. Eveiy legislative body must have some rules and 
order of doing business. The constitution allows each 
house to determine the rules of its own proceedings ; but 
tet the public may know what business is done, each house 
ft required to keep a journal of its proceedings, and to pub- 
Hi^the same, except such parts as ought to be kept secret. 
And that any person wishing may witness its proceedings, 
the doors of each house must be kept open, except when tn6 
public welfare requires secrecy. 

8. In order to prevent atiy injury or interruption to the 
public business, the constitution provides, that members 
shall not, except for treason, felony, and breach of the 
peace, be arrested on civil process during the session of the 
general assembly, or in going to or returning from the same. 
This means, in plain language, that they shall not be de- 
tained by constables or sheriffs, on a warrant or any other 
civil process, commanding their bodies to be taken into 
custody. 

7. Each house has power to expel any of its members^ 
and punish its members and officers for disorderly behavior, 
by imprisonment ; and may also punish other persons, as 
well as its members, for poptemplr or insult offered the 
house, for disorderly conduct tending to interrupt its pro- 
ceedings, and for other like offences. 

8. Bach house chooses one of its members to preside 
over it, who is called speaker, 

9. it is the business of a presiding officer to keep order 
in the house, and to see that its business is done according 
to \he rules of the house. And when a question is to be 
deemed, he " puts it to vote ;" that is, he requests the mem- 
bers to express their minds by " aye" or " no,'* in favor of 
or against any measure ; and declares the question to be 

business determined ? How may the public know what business is done ? 

6. What privilege have members, as to arrest? What does this mean? 

7. How, and for what, may memben and others be punished by the 
house ? 6. By whom is a speaker cfaoaen? 9. What is a speaker's ^ 
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carried or lost, as the case may be. This part of a qieak- 
er's business is much the same as that of the chairmaa or 
president of the meeting of a society, or of a district school 
meeting. Probably most boys of the age of ten years have 
seen how business is conducted in such meetings. 

10. Each house also chooses a clerk^ to keep a record or 
journal of its proceedings, and to do such other things as 
are usually done by the secretary of a meeting ; a sergeamU 
ai-arms^ whose duty it is to arrest members or other persona 
who are guilty of disorderly conduct, to compel the attend- 
ance of absent members, and to do other busmess of a like 
nature ; also, one or more door-keepers. The officers men- 
tioned in this section are not selected from the members of 
the house, but from the citizens at large. 



CHAPTER X. 
How the Laws are enaetedj ^c. 



1. When the two houses have appointed their officers and 
are ready for business, the governor sends to both houses a 
message^ which is read to each house by its clerk. The 
governor exhibits, in his message, the condition of the affairs 
of the state, and calls the attention of the legislature to such 
subjects as he thinks ought to be acted on. 

2. Soon after the legislature has commenced its business, 
the committees of each house are appointed. A commUlee 
consists of one or more persons appointed or chosen to con- 
sider and to act upon any matter intrusted to them. A legis- 
lative committee generally consists of either three, five, or 
seven members. The committees are numerous^ and are 
usually appointed by the presiding officer of each house. 
The^ is a committee on agriculture ; another on banks ; 
another on railroads and canals ; another on the division of 
townships and counties ; another on common schools ; and 

aeaa ? 10. What other officers of the house are chosen ? 

1. When is the governor's message delivered to the legislature ? What 
is the object of a message ? 2. What is a committee ? Of how man j 
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a committee on almost every other subject of a general na- 
ture. 

8. The object of appou^ting these committees, is to save 
the time of the house, and to hasten the transaction of busi- 
ness. Let us see how this is done. In so great a state as 
this, many laws must be enacted every year. Some meas- 
ures are recommended by the governor; others are pro- 
posed by members. Besides these, the people from diiTer- 
ent parts of the state apply to the legislature for laws 
authorizing the making of canals and railroads, the incorpo- 
ration of banks, the division of counties or the erection of 
new ones, and for other purposes ; for these things cannot 
be done unless authorized by law. 

4. But it may be asked. Why may not the people make 
canals and railroads, and establish banks, and do many 
other things, whenever and wherever they please, without 
a law authorizing them to do so ? Because, although some 
|>ersons might be benefited by these things, others might be 
injured by them. And if a law is asked for, the legislature 
ought to inquire whether such law would be proper or not. 

5. Now, if there were no committees, the time of the 
whole house must be spent in examining every subject 
brought before it. And as hundreds of things need atten- 
tion at every session of the legislature, and as it of\en re- 
quires many days, and sometimes weeks, duly to examinjB 
important subjects, there would not be time enough in the 
whole year to dispose of them all. 

6. But as a committee consisting of a few members can 
make the necessary inquiries into a proposed measure, and 
ascertain the reasons in favor of or against it, as well as the 
whole house, every subject is referred to its appropriate 
committee, so that the consideration of many subjects may 
be going on at the same time. Petitions for canals are re- 
ferred to the committee on canals ; for banks, to the com- 
mittee on banks ; and so of every other. And if a sutject 
arises which it is not deemed proper to refer to a standing 

mamben does a rommittee consist ? 3. What is the object of appoint- 
in|f committees? Explain their utility. 4. Why ought not canals, 
banks, &c., to be made at pleasure? 6. What are petitions? How 
are they zi»£^ied? What are itandmg committoes? Select commit- 
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committee, a select committee is appointed for the ■peciil 
purpose of considering such subject. 

7. The members of the several committees meet frooi 
time to time, when the house is not in session, to consider the 
matters referred to them. And if any persons wish to ap. 
pear before a committee to show cause why the laws asked 
tor ought to be passed, or why they ought not to be passedly 
the committee gives them a hearing. 

8. Afler due inquiry and consideration, committees make 
their reports to the house. A report of a conunittee coataios 
a statement of the facts that have been ascertained, and ot 
the reasons why the law prayed for ought or ought not to 
be passed. If a committee reports against a measure, the 
house generally dismisses the subject : if the committee re* 
ports in favor of such measure, it usually brings in a bill 
with the report. A bill is a drafl or fonn of a proposed law. 

9. Not all bills, however, which are brought before the 
house are reported by committees. Any member of the 
house desiring the passage of a law, gives notice that he willy 
on some future day, ask leave of the house to introduce a 
bill for that purpose ; and, at the time specified, if the houae 
shall grant leave, he may introduce the bill. But in all 
cases, at least one day's previous notice must be given of 
his intention to ask leave, before leave can be granted to in- 

.jtioduce a bill. 

10. A bill must go through many forms of action before 
it can become a law ; all of whiqh it is not deemed impor* 
tant to detail in this place. It must be read three times ; 
but it may not be read oftener than once on the same day, 
without consent of three-fourths of the house. Nor can it 
be amended or altered before its second reading. 

11. On some day afler that on which it was read the sec- 
ond time, it is called up for consideration ; and if amend- 
ments are deemed necessary, they are made. When a bill 
is taken up for consideration and amendment, the speaker 

tees? 7. How is the business of a committee done? 8. When and 
what do committees report to the house ? What is a bill ? 9. Are all 
bills reported by committees? How are bills introduced by memben? 
10. How often must a bill be read before it is passed? How often be* 
fore it is amended? 11. What a hill is taken up for consideration and 
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usually calls some other member to the chair, who is entiled 
chairman ; and the speaker takes his seat among the mem- 
bers. At such times the house is said to be in commiUfit cf 
ike whole, Afler a bill has been fully discussed and amend* 
ed, it is ordered to be read on a future day the third time. 
Further aroend|^nts may, however, be made to a bill on its 
third reading. 

12. When the final vote of the house is to be tbken upon 
a bill after its third reading, the speaker puts the question : 
*' Shall the bill pass ?" And he requests those who are in 
favor of its passage to say aye, and those who are opposed 
to it to say no. If a majority of the members present vote 
in the affirmative, the bill is passed ; but if a majority vole 
in the negative, it is lost. Or, if the ayes and noes are equal, 
the bill is lost, because there is not a majority in its favor. 

13. In some legislative bodies, the speaker, or chairman, 
does not vote, except when there {9 bl tie; that is, whe^ the 
ayes and noes, without his vote, aice equal. If he shall then 
vote in the affirmative, the question is carried ; if against 
it, it is lost. In such case, the vote of a presiding officer is 
called the casting vote, 

14. When a bill has passed one house, it is sent to the 
other, where it must go through the same forms of action ; 
and if it passes that house also, without alteration, it is 
signed by the speakers of both houses, and is a law. If a 
bill is amended in the second house, it is returned to the 
first; and if the amendments are there agreed to, the bill 
becomes a law. Some bills are sent several times from one 
house to the other, with new amendments every time, be- 
fore they are finally agreed to by both. 

15. In some states, after a bill has passed both houses, it 
is sent to the governor to be approved and signed b/ him. 
If he signs it, it is a law ; if not, it is no law. This power 
of a governor to negative a bill is called veto, which is a 
Latin word, signifying I forbid. If a governor has refused 

amendment, who presides? What m the house then called? 13. On 
taking the final vote, what question is put? How is it known that a 
bill is passed or lost? 13. How are questions determined in some legis- 
latures? What is a casting vote ? 14.|How is a bill disposed ni after 
*t has passe4 one honae? 15. la ■om|Mtstea, what fnrtbsr a«tiiMi h 
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to sign a bill, he must return it to the house in which it 
originated ; and if it shall again pass both houses, two4kirdt 
of the members present in each house voting for it, it be- 
comes a law without the governor's approval. 

16. Members of the legislature receive for their servicei 
$2 a day, and the same for every twenty-five miles they 
travel in going to and returning from the place of meeting. 



CHAPTER XI. 

Of the Executive Department, and of the general AdmimS' 
tnxtitm of the State, — Governor , and suhordinate Executive 
State dfficers, 

1. Having treated of the legislative department, and 
shown how its officers are elected, and how their power is 
exercised in making the laws, I shall proceed to give a 
description of the executive department, of the election and 
appointment of its officers, and of their powers and duties 
in executing the laws and administering the government of 
the state. 

2. By the constitution, the supreme executive power of 
the state is vested in a governor. There are also, in this 
department, several subordinate executive officers, who 
assist in administering the government. The governor is 
elected at the general election in October, and holds his 
office for two years, and until another shall be elected and 
qualified. 

3. A person, to be eligible for the office of governor, 
must be thirty years of age ; and he must have been a cit- 
izen of the United States twelve years, and an inhabitant 
of the state four years next preceding his election. He 



necesBary? What im veto? How may a bill be passed without the 
govemoi^s ai^rofol ? 16. How much are the members paid for aervicas 
and travel? 

1. What is the bminefls of the executive department ? 2. In whom 
is the supreme executive power vested ? When is the governor chosen' 
For what term? 3 What an the qualifications of a governor 
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cannot be chosen for more than six years, in any term of 
eight years. ^ 

4. The governor has many powers to exercise, and many 
important dutjes to perform. A few of those mentioned in 
the constitution are the following : He sends to the legisla- 
ture, at the beginning of every session, a message, con- ' 
taining a statement of the general affairs of the state, and 
recommending such measures as he shall judge to be expe- 
dient. It is his duty, also, to see that the laws are execu- 
ted, and to transact all necessary business with the officers 
of government. 

5. The governor has power to grant reprieves and par- 
dons. If a person has been found guilty of murder, for 
which he has been sentenced to suffer death, the governor 
may, if he should think proper to do so, put off the execu- 
tion of the sentence to a later time than the day appointed. 
This is called granting a reprieve. If he should entirely 
free him from punishment, it would be granting a jKir« 
don. The governor has power to pardon for all offences, 
except treason, and cases of impeachment. [For a defini- 
tion of these crimes, see Treason and Impeachment.] 

6. When a vacancy happens in the office of any person 
who receives his appointment from the general assembly, 
the governor has power, if the general assembly is not in 
session, to grant a commission to some person to fill such 
vacancy until the general assembly, at its next session, 
shall make an appointment. [A commission is a writing, 
giving to a public officer the power to serve.] Judges, also, 
and many other officers, civil and military, though not ap- 
pointed by the governor, must receive commissions from 
him, before they enter upon the duties of their offices. 

7. In case of the death of the governor, or if he shall 
resign his office, or shall be removed for bad conduct, the 
speaker of the senate shall act as governor, until the gov- 
ernor shall be restored, or another governor elected and 
(qualified. And in case the speaker of the senate shall be- 

4. What principal duties of the governor are mentioned in this section 1 

5. What is it to reprieve, and to pardon 7 In what cases may reprieves 
and pardons be granted? 6. In what cases does the governor fill va^ 
caacies? And for what period? What is a commisBioiiT 7. How are 
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oome in any way disqualified, or unable to serre, the speak- 
er of the house of representatives shall discharge the autie« 
of the office, until a governor shall be elected and qual- 
ified. 

8. There are sundry other provisions in the oonstitutioiiy 
relating to the powers and duties of eovemor, a particular 
reference to which is here omitted ; but which it will be 
well for the student to examine. [See CJonst., Art. IL] 

9. The principal executive officers who assbt in the ad- 
ministration, are the secretary of state, the treasurer, the 
state auditor, and the state printer. These officers are 
chosen by joint ballot of the senate and house of represent- 
atives, for the term of three years. [In appointing by johd 
haUot, both houses join, and in a single body, choose an of- 
ficer by ballot.] These officers keep their offices at the 
seat of government. 

10. The secretary of state is required by the constitution 
to keep a fair register of all the official acts and proceed- 
ings of the governor ; and, when requested, to lay the same, 
and all papers relating to them, before either branch of the 
legislature ; and to perform such other duties as are as- 
signed to him by law. He has charge of all the laws 
enacted by the legislature, and of all other papers and doc- 
uments which the laws require to be kept in his office. His 
duties cannot all be here enumerated. 

11. An important duty of the secretary of state, is the 
part he takes in publishing the laws. If it is necessary to 
make laws, it lis equally necessary that the people know 
what the laws are. When a law goes into effect, every- 
body is bound to obey it ; and he must suffer the conse- 
quence of breaking it, whether he knows what it is or not. 
The legislature has therefore made provision for publishing 
all the laws that are enacted. 

12. The secretary causes accurate copies to be made of 
the laws and resolutions passed by the general assembly,' 
and delivers them to the state printer, who is required, afler 

vacancies in the office of governor supplied 7 8. Has the governor any 
other duties ? 9. Who assist in the administration 7 How are these 
officers appointed ? 10. What are the general duties of the secretair 
of Stat*? 11. Why m it aecepaiy to ptibUsh the laws? IS. What k 
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, the close of each session, to print many thousand copies of 
the laws, and also a large number of copies of the journal 
of each house. [The journal is the record or account of 
each day's proceedings of the Legislature.] 

13. When the laws and journals are printed and stitched 
in volumes, the secretary of state causes them to be dis- 
tributed. The number assigned to each county, is sent to 
the clerk of the court of common pleas, to be distributed 
among all the principal county and township officers. The. 
governor and state officers, members and officers of the gen- 
eral assembly, and officers of the courts, are also entitled 
to copies ; and one or more copies of the laws are also kept 
in the office of each township clerk, for the use of the in- 
habitants, that they may learn what the laws are. Certain 
literary institutions also are entitled to a copy each, of the 
laws and journals. And one or more copies of the law^ 
are exchanged with each of the states, for copies of the»^ 
laws, to be/kept in the state library. 

14.. I'Jie secretary of state also oerforras the duties of su> 
pehikveiicent of common schools , e^'me ui which A^ill be 
described in the chapters relating to schools. 

The secretary's salary is 9 900 a year. 

15. The ireasitrer has charge of ail T:i« public moneys 
that are paid into the treasury, and pays out the same as 
directed by law. And he is required to keep an accurate 
account of such moneys, specifying the names of the per- 
sons from whom received, to whom paid, and for what pur- 
poses. And he must make a written report to each branch 
of the general assembly, on the third day of the session, 
showing the state of the public accounts and funds, and the 
balance remaining in the treasury. 

16. As large sums of money come into the hands of the 
treasurer, which he might refuse to pay over when called 
for, or which might be lost through his carelessness, he is 
required, before he enters on the duties of his office, to giw 

done by the secretary in getting the laws printed ! 13. How are the 
laws distributed ? To whom ? 14. Tlie duties of what other office does 
the secretary perform ? What is his salary ? 15. Mention the geii^ral 
duties of the treasurer. To whom, when* and what does he report ? 
16 Why is a bond required of the treasurer? What is the Batiure oC 

4 
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a bond; in the sum of $250,000, with at least six sufficieiit 
sureties, that he will faithfully perform the duties of his 
office. The sureties are persons who are supposed to be 
aMe to pay this sum, and who bind themselves to pay to 
the state whatever the treasurer shall fail to pay, but not 
more than the sum mentioned. Public officers generally, 
who have the care of money, are required to give bonds of 
this kind. 

17. The state auditor nianages the fiscal concerns of the 
state ; that is, the business relating to the money, debts, 
land, and other propeiiy of the state. He examines and 
adjusts all accounts and claims against the state, which are 
to be paid out of the state treasury, and for the sums due 
from the state, he issues bills payable at the state treitsury ; 
•and keeps a regular account with the treasurer, charging 
him with all the money he (the treasurer) receives, and 
giving him credit for all the bills paid by him. 

18. The auditor also transacts business with the county 
auditors, and superintends the collection of moneys due the 
state ; and he makes annually to the legislature a state- 
ment of the funds of the state, and of its income and ex- 
penditures during the preceding year. The duties of the 
•auditor are very numerous. He is assisted by clerks. He 
is required to give ' bonds in the sum of $10,000, for the 
laithful discharge of his duties. 

The salary of the auditor is 81200 ; that of his chief 
«lerk, 8600. 

19. The state printer receives from the secretary of state, 
a copy of the laws, and from the clerk of each house, a 
<x>py of the journal, bills, reports, and other papers and doc- 
uments, and prints such number of copies of them as the 
general assembly has directed to be printed. The prices 

* of the work, and the manner in which it is to be done, are 
specified in the law. For the due performance of the 
work, his bonds are $10,000. • 

this bond ? For what amount is it given ? 17. What is the bnsinesi af 
the state auditor 7 18. What other duties does he perform T To whoa 
•does b^ report? When, and what ? How large aro his bonds? What 
ismssaluryt Of his chief clerk ? 19. Mention the duties of the 
friater. The amomitof hbbondi. 
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CHAPTER XII. 



Of County Officers ; their Powers and Duties. — dnmtff Cdm- 
tnissioners, Cowniy Auditor^ and CowUy Treasurer. 

1. The necessity of dividing a state into smaller portiomi 
of territory will be readily seen. It would be impoBsiMgr 
for the state officers, whose duties and powers have beei^ 
described, to transact all the business of the state. Hot 
only is their number too small, but they are at too gieat * 
distance from the people in the remote parts of the state. 
Hence, every state in the Union is divided into smaller por- 
tions of territory, with a kind of government in each. The 
smallest general division of the state is into townships^ a 
number of which compose a county. 

2. County officers are elected by the people of eaob 
county, at the state election in October. The officers avft 
these : three county commissioners, a > county auditor, n 
county treasurer, a county recorder, a sheriff, a coroneri |i 
county surveyor, and a prosecuting attorney. 

3. The county commissioners are chosen for three jeacty 
one to be elected every year. When a vacancy happanyi 
in the office of commissioner, the associate judges may ap-' 
point a person to fill such vacancy until the next electing 
when the people choose a commissioner ; but he is chosen 
to serve only for the unexpired part of the term. of hiioi 
whose place became vacant. They meet at the coun^ 
seat three times a year for the transaction of business. 

4. It is the duty of the commissioners to examine the ac- 
counts of the auditor and treasurer, and direct the auditor 
to publish a statement of the receipts and expenditures tx 
the past year. They also make orders or contracts in xela.* 
tion to building or repairing the court-house, jail, and other 
county buildings ; manage and dispose of the property of 
the county generally ; and perform such other duties as tha 

II ■■ I ■ 1 ■ III ■ ■ I ii». 

1. Why is it Decenary to dhride a state into townahipt oad eouai^s^ 
S. How and when are county officen choeen 1 What are theaa fitfl^ 
oen ? 3. How long do commiarionen a^ire ? How am ^xoaa^ina ^ 
tbe office iiUed? 4 What aw lOBia U tha ^Mm < 
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laws require. They are paid for their services out of the 
county treasury, on the order of the county auditor. Their 
compensation is $2 a day. 

5. The county auditor holds his office for two years, com* 
inencing on the first day of March next after his election. 
Vacancies in this office are filled by the commissioners, who 
may appoint a person to serve as auditor until another shall 
have been chosen at the next election. The auditor may, 
when necessary, have a deputy to assist him. Deputies 
are appointed by the commissioners. The auditor's office 
must be kept at the county seat. 

6. The auditor must give a bond, with two or more sure- 
ties, such as the commissioners shall approve, for the faith- 
ful performance of his duties, and take the usual oath of 
office. 

7. It is the duty of the auditor to serve as clerk of the 
board of county commissioners at all their meetings ; to 
keep a record of their proceedings ; to preserve all the books, 
records, maps, and other papers required to be kept in his 
office ; and to keep an account with the treasurer. He also 
settles and allows all accounts and debts against the county 
not otherwise settled, and gives orders on the treasurer to 
pay the same. 

8. He has also duties to perform in relation to lands, 
taxes, schools, roads, and many other things. It will be 
seen, that his business is in many respects similar to that of 
the auditor of state. He also transacts business with the 
state auditor, and with officers in the townships of the 
county. 

9. The auditor is paid out of the county treasury. He 
receives no fixed salary, but is paid fees for most of his 
services. There is a difference between salary and fees. 
A salary is a sum paid to a person for his services by the 
year ; a/ee is the sum paid for each separate act of service. 
Thus an auditor is allowed, for every order he draws on the 

How and how much are they paid ? 5. How long does the audttor hdii 
Aifl office ? How are vacancies filled ? By whom are his deputieB u>- 
#ointed ? 6. How about his bonds and oath ? 7. What are some of tM 
iiuties of the auditor ? 8. What other duties are here menticmed ? 9. 
mhb p«id7 State the diflbienee between salary and fse* 10. 
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county treasury, five cents ; for recording certain proceed- 
ings, every hundred words, ten cents ; for every road bond| 
twenty-five cents, &c. ; which several sums are called jfee^. 
He receives, however, as clerk of the commissioners, and 
for a few other services, 82 a day ; and for attending sale 
of school lands, $3 a day. 

10. The county treasurer is elected for two years, his 
term to commence on the first Monday of June next after 
his election. Vacancies in this office are filled by the 
county commissioners. The treasurer must give bonds 
with four or more freehold sureties, to be approved by the 
county commissioners, and in such sum as they shall direct. 
He must also take the oath of office. 

11. The treasurer receives all money which is required 
to be paid into the treasury for county purposes, and pays 
out the same on the orders of the auditor ; and makes a 
settlement every year with the auditor, and with the com- 
missioners. He also receives all moneys required by law 
to be paid into the county treasury for state purposes ; and 
pays annually to the treasurer of state such sum as shall| 
on settlement with the county auditor, appear to be due the 
state. 

12. The treasurer also superintends the collection of 
taxes in the county, for which he may appoint deputies to 
assist him. Certain other duties devolve upon him. ' He 
receives; as compensation, five per cent., — that is, five dol- 
lars on every hundred dollars received and paid out during* 
the year, except that on which some other rate of compen- 
sation is fixed by law. 

For what term is the county treasurer elected ? How are vacanciet 
filled? What bonds does he give? What is a freehold surety? 11. 
12. Mention some of the duties of the treasurer His compensatioo. 
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CHAPTER XIII. 

« 

Ommhf OficerSf cotiHnued. — County Recorder, Sheriff Cot" 
oner, County Surveyor, and Prosecuting Attorney. 

1. The county recorder is elected for three years. Va- 
•ancies in this office are filled by the county commissioners, 
as in the cases of auditor and treasurer ; and like them he 
fcseps his office at the county-seat. 

S. He is required to give bonds in the sum of $2,000, 
wkh two or more sureties, to be approved by at least two 
of the judges of the court of common pleas ; and to take 
flie official oath. 

d. The recorder provides, at the expense of the county, 
•uitable books, in which he records all deeds, mortgages, 
mod other instruments of writing presented to him, and 
wt^^Jk are required by law to be recorded. The fees for 
recording deeds and oth^r instruments, are ten cents for 
^•ry hundred words they contain, to be paid by the person 
presenting the same to be recorded ; and the same for trans- 
cribing any instrument of record. The fees for recording, 
sod for numerous other items of service, are fixed by law. 

4. The sheriff is elected for two years ; and he may not 
kdd the office loneer than four years in any period of six 
j^ears. In case of vacancy in the office of sheriff, the cor- 
oaer serves as sheriff; and if the offices of both the sherifi* 
and coroner become vacant, the court of common pleas, or 
the associate judges thereof, may appoint a person to per- 
form the duties of sheriff, until another shall have been 
obosen at the next annual election. 

5. The sheriff and coroner must give bonds with two or 
more sureties, to be approved by the court of common pleas, 
^ a sum not exceeuing 820,000, nor less than 83,000 ; 

h sum may be increased, if the court deem it neces- 




1. For what term is the county recorder chosen ? How are vacancies 
fflled? 2. What bond does he nye? 3. What is his principal business? 
His fees for recording? 4. How ling is the sheriff's term of office? 
How are vacancies in this office supplied? 5. What provisions respect- 
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6. It is the duty of the sheriff tm attend the sitting of all 
courts held in the county ; to execute all warrants, writs, 
and other process directed to him by the lawful authority ; 
to apprehend persons charged with crime ; and to take 
charge of the jail, and of the prisoners therein. It is his 
duty also to preserve the public peace ; and he may cause 
all persons who break the public peace within his know, 
ledge or view, to give bonds, with sureties, for keeping the 
peace, and for appearing at the next court of common pleas, 
and commit them to jail if they refuse to give such bonds. 
He performs many other duties. 

7. The coroner inquires into the cause of the death of 
persons who have died by violence, or suddenly, and by 
means unknown. When such death occurs, notice is 
given to the coroner, who orders a jury to be summoned, 
and witnesses subpcenaed, and repairs to the place of such 
dead person, to inquire into the cause and manner of the 
death. Hence, such examination is called a coroner* s m- 
quesU 

The fees of sheriffs and coroners are fixed by law. 

8. The county surveyor is chosen for three years ; gives 
bonds in the sum of 82,000 ; and takes the official oath. 
He may appoint deputies, for whose acts he is responsible. 
The court of common pleas, or, in the time of vacation, 
the associate judges, may fill vacancies. 

0. It is the business of a county surveyor to survey 
lands, and to fix and determine the lines and boundaries of 
them where they are in dispute ; to survey lands lying in 
the county and sold for taxes ; and to make such other sur- 
veys, and perform such other duties, as are required by law. 

10. The prosecuting attorney is elected for two years. 
His business is to prosecute for the state all complaints and 
suits in which the state is a party. All breaches of the 
peace, and crimes, are considered as tsommitted against the 
people of the state : hence, persons charged with such of- 

ing the bonds of the Bheriff and coroner 7 6. What are the duti49 «f a 
■heriff here mentioned ? 7. What is the business of a coroner ? How 
does he hold an inquest 7 8. For what term is a county surveyor elect- 
ed? How \%Tge is his bond? How^e vacancies filled? 9. What is 
a itirveyor'4 businec^? 10. How long is the term of a surveyor? 
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fences are prosecuted i* the name of the state ; and an at 
tomey is chosen to attend to trials of this kind in eacb* 
county. 

11. The directors of the poor-house are chosen for three 
years, one every year. They appoint a superintendent of 
the poor-house, to reside in or near it, who takes charge of 
the poor sent thither, and. is governed by the rules and regu- 
lations of the board of dirnctors. The directors visit the 
poor-house monthly, to see how the poor are treated. They 
may bind out poor children as apprentices ; males until the 
age of twenty-one years, and females until they are eighteen. 
The directors report yearly to the county commissioners an 
account of their proceedings, contracts, and disbursementSy 
and the condition of the institution. 



CHAPTER XIV. 
Election of Township Officers ; their Powers and Duties. 

1. The annual election for choosing township officers, is 
held on the first Monday of April, at a place previously 
designated by the trustees of the township. The trustees 
are the judges of election ; and the clerk of the township, 
and another person appointed by the judges, serve as clerks. 
This election is conducted in the same manner as the elec- 
tion of state and county officers in October. 

2. The officers to be chosen at township elections, are, a 
township clerk, three trustees, one township assessor, one 
township treasurer, and such number of constables and su- 
pervisors of highways as shall have been directed by the 
trustees to be chosen. The officers, within ten days after 
their election, take the usual oath of office. Vacancies are 
filled by the trustees. 

3. The township clerk keeps the records, books, and pa- 

What is his business? 11. For what term are the directors of the poor- 
iMuse chosen ? What are their duties ? 

1. On what day, and at what place, are township elections heM? 
Who are judges and clerks of ^e elections ? 2. What officers ars 
chosen at this election ? How are vacancies filled ? 3. What are the 
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^^pers of the town. He records in a^ok the proceedings of 
I^Xhe township meetings, and the names of the officers elect- 
ed ; township roads established by the trustees ; the brands 
and marks of cattle, sheep, and hogs, used by the owners ; 
and a map of the school districts in the township. And af- 
te the township officers have made their annual settlement 
of accounts, he makes out and records an account of all 
the receipts and expenditures of the township for the pre- 
ceding year. 

4. The trustees have the general management of town- 
ship aflairs. They have -power to lay out township roads, 
and to lay out and alter road districts ; and to do many 
other things in relation to roads and bridges, taxes, the poor, 
common schools, &c. And they are required to settle the 
accounts of the supervisors of highways, the township trea- 
surer, and overseers of the poor ; and to examine and settle 
all demands against the township; and for this purpose they 
meet with these officers every year. 

5. An important duty of the trustees is to take care of ^e 
1>oor, It is the duty of every government to provide for the 
support of persons who, through misfortune, have been re- 
duced to a state of poverty, and who are unable to support 
themselves. Such provision has been made in this country, 
and to such extent, that no person is compelled to beg for 
the means of support ; and consequently the people of this 
country are but little troubled, and seldom imposed upon, 
by vicious persons who go about begging from the honest 
anf] industrious citizens. 

6. When the trustees are informed that a person is poor 
and needs relief, and ought to be supported at the public 
expense, it is their duty to provide for his support, the ex- 
pense to be charged to the towjiship ; or, if there is a coun- 
ty poor-house in the county, they order such person to the 
directors of the poor-house, to be provided for. If the di- 
rectors of the poor-house, for lawful reasons, reject a pauper 
sent to them by the trustees of a township, then the trus- 
tees must provide for his support. 
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dutles of the township clerk ? 4. Meition the general duties of the 
trustees. 5, 6. Wiiat is the duty of the trustees respecting the poor ? 
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7. If a poor penonlfcrho needs relief has not gaiMd^^ 
legal settlement in the township, the trustees cause him 
be removed to the place where he was last legally settl 
If the health of such person will not permit his removal, 
the trustees afiford relief until he may b^ removed ; the 
expense of such temporary relief, and of the removal, to 
be paid by the township to which the person is removed. 
If the pauper has no legal settlement in the state, the 
trustees may remove him to the state or county where he 
has a legal settlement, unless he shall give bonds that he 
shall not become chargeable to the township or county 
where, he is. 

8. To gain what is here called a legal settlement, a per- 
son must have resided in the township for a whole year, 
without ever having been warned by the overseers to depart 
out of the township, and for three years together afler hav- 
ing been once warned. A different rule applies to minors^ 
apprentices, and certain other persons. 

9. The duties of the tonmship assessor relate to the assess- 
ment of property and levying of taxes. [See chapter XVI.] 
He also takes the census, or enumeration of thci white male 
inhabitants above twenty-one years, which is required by 
the constitution to be taken every four years. 

10. The township treasurer receives all moneys belonging 
to the township, and pays out the same as they may be 
wanted for township purposes, and accounts yearly to the 
proper ofRcers. 

11. Constables. The principal duties of a constable are, 
to serve all processes issued by justices of the peace in suits 
at law for collecting debts, and for arresting persons charged 
with crimes. The business of a constable in executing the 
orders of justices of the peace, is much the same as that of 
a sheriff in relation to the county courts. 

12. Supervisors of highways. In the election of super- 
visors, the electors do not all vote for the whole number of 

7. What is to be done when a pauper has no legal settlement in the 
township or state ? 8. How does a person gain a leeral settlemeAt ? 9. 
To what, principally, do the duties of a township assessor relate? 
What else does he do? 10. W^at is the business of township treasurer? 
11. Of constables? 13. How are supervisors of highways elected? 
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^rvisors. It is intended that flie voters in each road- 
trict shall vote only for a supervisor in their own district. 
It is provided, therefore, that each elector shall vote for only 
one person for this office. The person residing in each dis- 
trict who receives the highest number of votes, is elected 
supervisor. 

13. It is the duty of each supervisor to repair and keep 
in order the roads in his district, and to see that all persons 
assessed come and work on them. Male persons of the age 
of twenty-one years, having resided in the township three 
months, may be required to work two days. The supervi- 
sor may require a person having a team, and wagon, scraper, 
cart, or plough^ to furnish the same ; for which he allows 
the person a reasonable compensation. 

14. The supervisor may excuse certain persons who are 
unable to labor : and persons who do not wish to work, may 
commute for their labor, by paying to the supervisor seventy- 
five cents for every day they do not work. Persons who 
refuse to work, or commute, may be fined one dollar for 
every day so refusing to labor or commute ; the money to 
be expended in improving the roads and bridges in the town- 
ship. The supervisors account yearly to* the trustees. 



CHAPTER XV. 

Incorporation of Toums, 

1. The necessity of dividing a state into counties and 
townships has been shown in preceding chapters. In almost 
every county there are places where many inhabitants have 
settled upon a small territory. These settlements are usu- 
ally called villages. Sundry regulations become neces- 
sary for the government of a village, which can be 

13. What are the daties of supervisors ? Who are required to labor on 
highways? 14. How may persons be excused and exempted from 
labor? What is commute? How much is the fine for refusing.^ labor 
or commute ? To whom, and how often, do supervisors account ? 
1. Where and why is the meorporation of towns necessary? 2. What 
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better made by the iihabitants than by the legislatonu^ 
For this purpose they are formed into corporations, calleo^ 
towns* 

2. A town is a body corporate, or body politic. A hodiif 
politic, or corporation, is a number of persons united, and 
authorized by law to act under one name, and as a single 
person, in the transaction of business. So the people of a 
state or nation, united for the purpose of government, are 
called a body politic. Persons associated for any purpose 
without being incorporated by law, are not called a C5orpo- 
ration. The object of incorporating an association by law 
is to give its members the power to make certain rules for 
their government, and to enforce these rules ; and the power 
to sue and be sued, and to hold and sell property, as one 
person. 

3. Men often unite their money or capital in trade, or in 
carrying on some other business, in company. This is called 
a partnership. A corporation is a kind of paitnership ; but 
it is very different from a common business partnership. 
Persons united in trade can bind none by their contracts but 
those who have consented to go into the partnership ; and 
when they die th« partnership must end. But not so with a 
corporation. When the persons who first composed the cor- 
poration are all dead, the corporation is still alive ; for those 
who come after them have all the powers and privileges 
which those had who first associated. 

4. There is another difference : No person can be brought 
into a partnership without his consent ; whereas a law in. 
corporating a city or village, brings all the inhabitants within 
its bounds into the corporation, often against the consent of 
many. Not so, however, with railroad, banking, and cer- 
tain other corporations. 

5. To illustrate the effect of an act of incorporation, let 
us suppose that it should be necessary to improve the side- 
walks in an unincorporated village ; but a part of the in- 
habitants are unwilling to pay their share of the expense of 
the improvement. There is now no authority to compel 

is a town ? Define a corporation, or body politic. 3. la what do corpo- 
rations and business partnerships differ ? 4. In what other respect is 
there a difference 7 5. Illustrate, by example, the nature and effect of 
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:^^ th6in to do a|o, without becoming incorporated according to 
law. There is a law in this state authorizing the inhabit- 
ants of any such place to form themselves into a town cof- 
porate, with powers necessary to make certain local regu- 
lations. In some states, a special act of the legislature is 
required for every corporation. 

6. The corporation having been formed as the law di- 
rects, the inhabitants may meet at such place as two or 
more of the corporators shall select, and elect their town of- 
ficers, to consist of a mavjr, a recorder, and five trustees, 
for the term of one year. These constitute what is called 
the foum council, and have power to lay and collect taxes, 
and to make other needful rules and regulations for the gov- 
ernment of the town. And the officers, for and in behalf of 
the inhabitants of the town, may sue and be sued, hold and 
sell property, and do other things which an individual per- 
son may do. And when the present inhabitants shall have 
passed off, those who shall then occupy their places will con- 
stitute the same corporation. 

7. Every township, and every county, is a corporation ; 
the inhabitants being united for the purposes of. government, 
With certain powers granted by the laws of the state. So 
also the people of the state constitute one great corporation. 
But this corporation is not formed by an act of the legisla- 
ture, as other corporations are, but by the act of the people 
themselves in their political capacity, in making the con- 
stitution or political law of the state. 

8. Besides these territorial corporations, as towns, town- 
ships, and counties, there are incorporated companies for car-' 
tying on business of various kinds, as railroad and turnpike 
companies, and companies for purposes of manufacturing, 
banking, insurance, &c. These several kinds of business, 
in order to be extensively and successfully conducted, re- 
quire a larger amount of money than a single individual 
possesses. A number of persons therefore unite their cap* 

an act of incorporation. 6. What officers has a town corporation? 
What are their powers ? 7. State the difference between the act of in- 
corporatingr a state, and that of incorporating other bodies. 8. What 
Kinds of companies are incorporated? Why are sudi companies incor- 
porated? 
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hal, and ask for an act of inoorporation, grantioff them^ 
powers whioh they could not have in the capacity of an or- 
dinary business partnership. A more particular desoiiptiaB 
of some of these corporations will be given in another chap- 
ter. [See Banks and Insurance Companies.] 



CHAPTER XVI. 
Assessment and Collection of Taxes. 

1. It appears from the foregoing chapters, that to trans- 
act the business of the state, requires the employment of a 

, great number of persons; and consequently, that the 
amount of money paid out every year to all these officers, 
must also be very great. And as no government can be 
maintained without expense, and as every person is in some 
way benefited by the government, it is the duty of all who 
are able, to pay something towards its support. 

2. Every government must therefore have the power to 
provide the means of defraying its expenses. The wky in 
which this i$ done, is chiefly by taxation ; and the money 
which the citizens are required to pay, is called a tax. 
Taxes are usually assessed and levied upon the property 
of the citizens. 

3. All lands and all personal estate are liable to taxation 
'ill this state, except public property ; buildings erected for 

• ooUeges, academies, and common schools ; meeting-houses, 

> ' , with two acres of land ; burial grounds ; and the property 

■^^vof literary and charitable institutions.* Lands, real proper- 

. .1^, and real estate, have the same meaning, and include 

land, with all buildings and other articles erected or grow. 

ing thereon. Personal estate, or personal property, includes 

ail household furniture, money, goods, chattels, and debts 

due from solvent creditors. 

4. As taxes are laid upon property, and as each person 

2. -.How is money obtained to pay public expenses? What i^m tax ? 
3. What property is exempt from taxation ? What is n»al, and what 
pnsoad estate ? 



is to pay in proportion to the value of his property, the first 
thing to be asoertained is, what amount of property is owned 
by each person. The county commissioners of each countyy 
t^very sixth year, divide the county into districts, not less 
than two, nor more than four, (Hamilton into at least six, 
and not exceeding twelve,) and appoint for each a district 
assessor, who, in such year, takes a list of the names of the 
owners, with a description and the value of each parcel of 
real property in every township in the district, and returns 
the same to the county auditor. 

5. A list of the personal property in each township is 
taken every year by the toumship assessor, who makes re» 
turns of the names of the owners, ind the real value of the 
proparty, to the county auditor, tie also corJects th^J^hBi'' -• 
uation and description of the real property, where nelw buiJS- 
ings have been erected and old ones destroyed. The r^ ' • 
turns of all the assessors, made to the county auditor, show 
the amount of the valuation of all the property in the coun- 
ty ; and returns from all the county auditors to the state au- 
ditor, show the valuation of all the property of the state. It 
will next be shown how the taxes are assessed. 

6. We have already seen that a large amount of money 
is every year required to defray the ordinary expenses of 
the government. Provision must also be made for paying 
the interest on the state debt, and such portions of the prin- 
cipal as become due from time to time. Now the legisla- 
ture, knowing what amount must be raised for state pur- 
poses, and what is the aggregate valuation of the property 
in the state, ascertains how much per centum, or how* 
much on every dollar of the valuation, is necessary to be 
levied for state purposes, and determines the same from timet.';- 
to time by law. 

7. So also the county commissioners, knowing the amount 
to be raised for county purposes, determine annually 
how much per centum is to be levied to defray the coun- 

4. How, and how often, are district assesBora appointed?. What lire 
their duties? 5. What does the township assessor do? 6. For^hat 
purposes besides ordinary expenses is money wanted? Who.flCte^- 
mines Che amount to be raised for state purposes? 7. Who determine 
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ty expenses, and for road purposes. And the trustees of 
Ijwnships determine how much per cent, is to be levied on 
the valuation in their respective townships, for township 
purposes, and for the support of the poor in the town- 
ships. 

8. The county auditor, having been instructed by the 
state auditor hpw much per cent, to levy for state purposes ; 
by the county commissioners, how much for the county ex- 
.penses ; and by the trustees of townships, how much for the 
township expenses, he makes out the tax list for the county ; 
that is, he estimates the amount of tax which each person 
has to pay. , 

9. The way of making out a tax list, or of apportioning 
the taxes, is presumed to be nearly as follows : Suppose 
the valuation of the taxable property of the state to be 
$•200,000,000, and $600,000 to be wanted for state pur- 
poses. Three-tenths per cent., or three mills on every dol- 
lar of the whole valuation, will produce this sum. And 
suppose that two mills on the dollar of all the taxable prop- 
erty in the county, must be levied to defray the county ex- 
penses ; and three mills on every dollar's value of property 
of the township, for township expenses ; in all, eight mills 
on the dollar : the county auditor estimates every person's 
tax at this rate. Hence a man whose property is valued at 
$1000, is assessed $S; if valued at $750, his tax would 
be $6. 

10. The taxes are collected by the county treasurer, and 
such persons as he may appoint to assist him. [For the 
manner of paying out moneys, and his compensation, see 
County Treasurer.] 

>^ — ^.^__^.^_^_— _^^_____^______^_^_^_______^^________ 

the same for county and township purposes ? 8. Who makes out the 
tax lists ? 9. Can you explain how this is done, by supposing a case ? 
10. By whom are the taxes collected? i 
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CHAPTER XVU. 

Of ^e ITtm^, Revenue f and other Property of the State, und 
the general management of them. — Canal Fund, and Ca- 
nals, 

1. Thb grand object of a good government is to promote 
the happiness and welfare of its citizens. To do this it must 
secure to them the free enjoyment of their rights, as haa 
been already observed. But the whole duty of the gov- 
ernment is not done when it protects men in the enjoy- - 
mem of life, and the fruits of their ylabor. It ought to. 
go further, and make provision for improving the condi^- 
tion of the people, especially the less favored portions of 
them, that all may be rendered in the highest possible degree 
prosperous and happy. And as all must contribute to the 
support of the government from what they acquire by their 
labor, the government ought to do all it can to render the - 
labor of all equally profitable. 

2. But the people in different parts of a large state have- 
not equal advantages. The people who reside near navi-< 
gable waters and good roads, are better rewarded for their - 
labor than those who reside at a greater distance from them. . 
A man's farm is not very valuable when it costs him half 
as much to transport his grain and other products to market: 
as he sells them for. 

3. Hence we see the necessity of roads, canals, and other - 
means of facilitating and cheapening transportation. But: 
as individuals are not able to construct such expensive 
works, it becomes the duty of the government to provide for •/ 
their construction. This is done in whole or in part by tax- 
ing the property of the people of the state. And although a. 
portion of them do not need these improvements, it is but 
just that they should contribute to the common good. Some- 
times funds are created, and set apart for this purpose, the- 

1. What is here said of the duty of the gOTemment to its citizens T 
2. What respecting the disadTantages of the people in certain parts of 
the state ? 3. What is the benefit of canals, ttc. ? By whq^t means 

5 
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income of which pays a part of the cost of such improTO- 
ments. 

4. Kfand^ in general, is a sum of money used for carry, 
ing on business of any kind. The money, or capital stock, 
vhich a merchant employs in trade, is a fund. So the mo- 
ney that is raised to pay the officers of the government, and 
to carry on the business of the state, and such other proper- 
ty as is set apart for this purpose, are called the funds of the 
state ; and the interest of these funds, and all other income 
to the state, are called the revenue. The state has provided 
Ybnds for several purposes ; one of which is the canal fund, 

5. In February, 1825, an act was passed by the legisla- 
ture " to provide for the internal improvement of the state 
of Ohio, by navigable canals ;'' and the board of canal 
•commissioners were authorized to commence the construction 
of a canal from the' mouth of the Scioto to the lake, and so 
much of the Miami and Maumee line as lay between Cin- 
cinnati and Dayton. 

6. For this purpose a fund was created, called the canal 
fund, to consist of such grants and appropriations of lands, 
property, and moneys as might from time to time be made for 
this object by the legislature and by individuals^ and of 
taxes specifically pledged for the payment of interest oh 
money borrowed. The net proceeds of all tolls collected 
on the canals also constitute a part of this fund. And con- 
gress has since made a grant of 840,000 acres of the public 
lands of the United States lying in this state. 

7. Perhaps every young reader does not know how a law 
authorizing the construction of a canal is earned into effect. 
It cannot be done without money ; but the income of the 
fund is not sufRcicnt to pay the cost of the work as fast as 
it needs to be done — perhaps would never wholly pay it. 
And to levy a tax at once upon the citizens for the whole 
of its cost, would be too burdensome. The state therefore 
borrows the money of rich individuals for a long term of 
years. The business is done on the part of the state by 

they made? 4. What is a fund? A state fund? Revenue? 5. In 
what year was the construction of our canals authorized? 6. Of what 
was the canal fund at fint to consist ? What grant has congress made 1 
7. How is the money procured by the state to make canals ? 8. What 
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persons duly authorized, who give for the money borrowe4 
.he bonds of the state, promising to pay the money at tli# 
time specified, with interest at the rate agreed on ; the in- 
terest usually to be paid semi-annually. 

8. These bonds are usually given in sums of 91000. 
The debts of a state are incurred by the issuing of theM 
bonds, and are also called state stocks, because the capital 
or stock required to construct the state works is obtained hf 
the sale of these bonds. These bonds or stocks may be 
sold and transferred as promissory notes, by one person to 
another. When they are sold for the amount for which 
they are given, they are said to be at par : when they are 
sold at a price either above or below the amount expressed 
in them, they are said to be above or below par. 

9. These stocks are taken by men who have large sume 
of money to lend, and who consider state stocks good seott-; 
rity ; because, if the state has no other means of redeeming 
its bonds, the legislature has power to pass a law authori»* 
ing the money to be raised by a tax upon the people. Al- 
most every state is thus indebted, not only to American cap- 
italists, but to those of European countries, whence many 
millions have been sent to the United States to purchaee. 
state stocks. 

10. The canals are now managed by a hoard qfpMh 
works, consisting of three members appointed by the legis- 
lature. It is the duty of this board to see that the canals 
are kept in repair and supplied with water ; to appoint col- 
lectors of tolls, and other officers, and fix their compensa- 
tion ; and to make rules and regulations concerning mat- 
ters in general relating to the navigation of the canals. And 
if a new canal is to be made, this board employs the agents, 
engineers, surveyors, and such other persons as are wanted 
to do the work. 

11. There is also a board of canal fund commissionen^ 
consisting of the state auditor, the state treasurer, and an- 
other person elected by the legislature for three years, 

are the bonds of the state called? What is said of the nature of theM 
bonds ? 9. How and of whom is the money obtained for these bonds t 
Why are the state stocks deemed safe ? 10. By whom are the canalr 
managed? What are their dutiea? 11. Who are the canal ftmd 
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ir|H> is the acting commissioner. This board borrows mo- 
wgr on the credit of the state, when authorized by the legis- 
Mire to do so, for making canals or paying the canal debts ; 
BMUiages all the property belonging to the canal fund ; and, 
•isCi^ times, makes reports of all moneys borrowed or 
Mbia contracted, and for what purposes. 

IS. The eoUeciors of tolls are appointed by the board of 
public works. The toUs are charges paid by the master or 
iiwner of a boat, for the privilege of transporting goods and 
ftter property on the canals. Specific prices are charged 
hy the nule on every hundred or ton weight of merchandise, 
•ffery barrel of flour, every 1000 feet of lumber, dec. ; and 
toUectors are stationed at the several ports to receive the 
KdU. 

18. The state of New York was the first to undertake the 
ODQSIruction of canals on a large scale. Ohio is one of the 
i|ate« which soon followed in this enterprise ; and, although 
IMMsessed of less wealth than the older states, she has con- « 
■Iructed a greater number of miles of canals than any other 
il|rte in the Union. In the construction of these works, a 
knge debt has been incurred, which is to be*paid off by the 
yitti' collected oa the canals, the income of the canal fund,, 
and by taxes annually levied upon the property of the cit- 
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Flmdi, Jjrc, cf the State, continued. — School Fund, and 

Schools. 

1. No people can be prosperous and happy without learn. 
iag* In some countries, such as Turkey and some others, 
ike people are degraded and miserable. This is owing to 

■dMinien? How appointed? Their duties? 12. By whom are tha 
•oHMtora appeinted? What are tolls? How are they charged ? 13 
^ what state was the fust great canal constructed ? What is said of 
QUo and her canals? How is the canal debt to be paid? 
.L WImi is hen said of thi9 advantages of educatioii? S. Wbyougfal 
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their ignorance. They are governed by a despot, who ntlte 
over them with great rigor ; and they Boarcely know AM 
they could be in a better condition. Indeed, for the want 
of education, they could not, if they were to try, govetn 
themselves as the people of this country do. It is ^ll^ 
where the great body of the citizens are well educated^'tet 
a free government can be maintained. 

2. Hence, in order to continue free and prosperous, iBt 
American people must be educated. But all have not 'flis 
means of obtaining a good education. There are among ifs 
some persons who are too poor to pay for the instractioiiNnf 
their children ; and the rich are unwilling to assist theoa, 
without some law to compel them. It must therefore be tlis 
duty of the government to provide the ways and means finr 
the support of public schools, in which the children of lOttr 
country may all be educated. 

3. For this object provision was made, to some extent, fey 
congress, at an early period, when the lands were yet tlis 
property of the United States. By an ordinance of lote* 
gress, the territory was laid out into townships contaiiifaig 
thirty-six square miles each, being six miles square. BmH 
township was laid out into sections of one mile square eatAi 
or one thirty-sixth part of the whole. There were, Ifco^ 
«ver, three portions of the territory now comprising tfib 
state, which were not embraced in the provisions of that MSt 
of congress: the "United States Military Tract,'* Ae 
" Connecticut Reserve," and the " Virginia Military Reser- 
vation." 

4. Provision was afterwards (1803) made for sch0db 
within these tracts also. (Congress enacted, that one thirtjr- 
sixth part of the land in the Virginia Military Reservation 
should be appropriated for the use of schools within Vtk 
same ; and eighteen quarter townships in th^ United StatSll 
Military Tract, being estimated one thirty-sixth part of tlis 
tract, for the use of schools within the same ; and fourteai 
quarter townships in the same tract, for the use o£ schools 
in the tract called (Connecticut Reserve. Thus about 



the government to provide for educating the people ? 3. How were tfis 
lands odginally laid out 7 By what anthoffty 7 "What traeta were ^^ 
cepted by this ordinance 7 4 What provinoa waa aiXttrnvcda xDMa 
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iUrty-iixih part of the lands of the state is puhlic property, 
ieC apart for the purposes of education. 

6. These lands are either leased or sold ; and the money 
arising from such lease or sale, is paid into the state treas- 
uiy, and constitutes what is called the school fund. The 
■tate auditor keeps an account with each township having 
a school lot, and also with the several tracts before men- 
tkmed, that it may be known what portion of the school 
fund is derived from each such township and other district 
of country, and what portion of the interest on the fund be- 
longs to each. 

6. The state is at present the borrower of this fund ; that 
is to say, it uses the money received from the school lands, 
JB paying debts incurred in constructing its canals ; and fi>r 
«uch use it pays annually the interest, which is distributed 
among the several townships and other tracts, in proportion 
10 the amount of each one's share of the school fund. 

7. Besides this fund provided by congress, a temporary 
fund for the same purpose has been established by the state. 
This fund consists of interest on the state's share of the 
United States' surplus revenue, the revenue from banks, 
insurance and bridge companies, and other funds to be an- 
nually provided by the state ; (in all 8200,000 ;) which is 
to be distributed yearly among the several counties, in pro- 
portion to the number of white youth in each, between the 
ages of four and twenty-one years. 

8. The " surplus revenue" above mentioned was received 
in 1837 from the treasury of the United States, into which 
tihere had accumulated more than thirty-seven millions of 
dollars more than was necessary to defray the expenses of 
the general government. This surplus not being wanted 
for government purposes, was distributed among the several 
states, to be kept by them until called for by congress. The 
sum deposited with this state,* (sometimes called deposit 
Jmdy) yrsLS nearly four millions of dollars. 

9. In addition to the money arising from the funds which 

iMpecting these tnctf? 5. How are these lands disposed of? How 
are the proceeds applied ? 6. To whom is this fund loaned ? 7. What 
Itaaporary fond for school puposes is proTided ? 8. What is this sur- 
^Itti revume 7 About how much was this state's portion ? 9. What 
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have been described, la considerable sum is raised yearly ia 
every county by a tax, not exceeding two mills, nor less 
than one mill, on every dollar of the amount of taxable 
property in the county, to be levied and collected as other 
county taxes. 

10. School moneys are generally apportioned among the 
several counties, townships, and districts, according to the 
number of children in each. The township clerk takes 
every year an enumeration of all white youth in his town- 
ship, between the ages of four and twenty-one years, (omit- 
ting married persons,) and reports the same to the^ county 
auditor, who reports to the secretary of state the number of 
all such youth in the county. The secretary of state fur- 
nishes the state auditor with the number of such youth in 
each county ; and the state auditor apportions the funds 
among the several counties. To the portion received by 
each county, is added the amount raised by tax in the 
county ; and the whole is apportioned among the several 
townships and districts. 

11. Districts are laid off, and altered, when necesAry, 
by the trustees of townships. A meeting is held annually 
in each district, for the election of officers. Three directors 
are chosen, whose duty it is to manage the affairs of the 
district. One of the directors is to serve as clerk and 
treasurer. 

12. The county auditor is the county superintendent of 
common schools, most of whose duties in relation to schools 
have been already mentioned. He apportions the school 
moneys among the districts, and gives to the township treas- 
urers orders on the county treasurer ; and makes abstracts 
of returns made to him from the townships. 

13. The township clerk is the toum superintendent of com- 
mon schools. His duties also have been mentioned in part. 
He takes lists of youth ; (see section 10 ;) fills vacancies in 
the office of district directors ; visits the schools in his 
township once a year ; and estimates the amount of mo- 

other sum is yearly raised for schools ? 10. How are school moneys 
apportioned among the counties, ^.? 11. By whom are districts la^d 
out? What officers are elected in the districts? 12. Who' is county 
superintendent of schoob? What are his duties? 13. Who is town 
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ney required in addition to what is derived from other 
donrces. 

14. The *fafe superintendent (who is the secretary of 
state) collects information relating to the schools, the nuihber 
of children residing in the districts, the number taught, and 
the amount paid for tuition ; the number of school -houses, 
and the amount expended from year to year in erecting 
school-houses ; and other matters in reference to the opera- 
tions and effects of the common school system. He reports 
annually to the legislature the information collected, and 
suggests such improvements as he thinks ought to be made. 
It is his duty also to ascertain and report the condition and 
value of all the school lands, with the amount of the differ- 
ent school funds due to each township. 

15. School examiners are appointed in each county by the 
court of common pleas, for the term of three years. They 
examine teachers ; and to those whom they think competent 
to teach, they give a certificate to that effect. And for the 
convenience of teachers in distant parts of the county, they 
may appoint persons in the remote townships to serve as 
examiners. Examiners may also recommend school books 
to be used in the schools. 



CHAPTER XIX. 



Funds f ^c., of the Stat^, continued. — University Fund ; Min^ 
isterial Fund ; Road Fund ; Public Buildings, ^c. 

1. Besides the school fund described in the preceding 
chapter, there is another called the university fund. At an 
early period, two townships of six miles square eaoh, of a 
tract of land in the southern part of the state, called the 
"Ohio Company's Purchase," were granted by congress 
for a college. On these lands, now in Athens county, the 
legislature of the North Western Territory established an 

raperintendent ? What are his duties ? 14. Who is state superintend-* 
ent ? What are his duties ? 15. How are school examiners appointed ? 
What are their duties ? 

1. Give a description of the univenity fund. To what institutions ia 
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institution, now called the "Ohio University." Another 
township, situate in the southwestern part of the state, was 
also early granted by congress, on which is now the " Miami 
University." The avails of these lands, as they are sold, 
are paid into the state treasury for the benefit of these in- 
stitutions. 

2. There is also a ministerial fund. In a portion of the 
state, one section of land, one mile square, in each town- 
ship, was granted by congress for the support of the gospel. 
The avails of these lands are paid into the state treasury, 
and constitute a fund, the interest of which is apportioned 
among the several townships according to the share which 
each has in the fund, and is distributed among all the reli- 
gious denominations in each township in proportion to the 
number of adherents of each, for the support of religion. — 
(Cons. Art. 8, sec. 26.) 

3. There is also a fund, called the three per cent.fimdy 
for making and improving roads. The act of congress pro- 
viding for the admission of the new state into the Union, 
made certain propositions to the people.. The convention 
of delegates that framed the constitution, acting for the peo- 
ple, did not choose to accept these propositions fully, but 
proposed some alterations, which were agreed to by con- 
gress. 

4. By the terms of these propositions, as modified, the 
one thirty-sixth part of the land was to be given for the 
benefit of schools, and three per cent, of the proceeds of the 
public lands (of the United States) sold within the state, 
was to be applied, under the direction of the legislature of 
the state, to the making and improving of roads within the 
state. The money thus accruing is apportioned by the state 
auditor among the several counties ; and the county com- 
missioners appropriate it for the improvement of roads, or 
repair of bridges, to be expended by such persons as the 
commissioners may appoint for that purpose. 

f). The national road is also the property of the state. 

the income of this paid 7 2. Describe the ministerial fund. How is 
this fund distributed ? 3. To what object is the three per cent, fund 
applied ? 4. How was this road fund obtained ? How is it distributMl? 
5. By what govemmeut was the national road made? Whose ^ropert^ 
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This road, which passes through this and other states, was 
made hy the government of the United States. That part 
of it which lies in this state, has heen transferred by con. 
gress to the state. Tolls are collected on it, and applied to 
the keeping of it in repair. The road has been placed by 
the legislature under the direction of the board of public 
works. 

6. The public buildings at the seat of government, erected 
there for the accommodation of the legislature and the state 
officers, are state property. They are under the care of 
persons appointed tor that purpose. 

7. The state library consists of books containing matter 
of a public nature : such as the laws of the state, enacted 
from year to year, the laws of the United States, and the 
laws of the several states ; together with all public docu- 
ments, and such works generally as the members of the 
legislature and other officers of the government have occa. 
sion to examine, and as it is important to preserve for future 
use ; besides a large collection of miscellaneous works. 
The citizens at large have access to the library. It is un- 
der the control of the governor, secretary of state, and a 
librarian. 

8. The lunatic asylum has been built by the state, for the 
benefit of persons who have become insane. Such persons 
are sent to the asylum, where they are put under the care 
of physicians. The affairs of this institution are managed 
by six directors, appointed by the legislature for six years, 
—one going out of office, and a new one being appointed, 
every year. The directors appoint a superintendent. 

9. There is at the seat of government an extensive prison, 
called the peniientiaryy in which are confined persons con- 
victed of the higher crimes, punishable by imprisonment 
elsewhere than in a county jail. The buildings have been 
erected at the expense of the state. The penitentiary is 
under the direction of three directors, who hold their 'offices 

is it now ? Under whose direction is the road ? 6. What is said of the 
public buildings ? 7. Of what consists the state library ? If nder whose 
control is it ? 8. For what purpose is the state, asylum used ? By what 
officers is it managed ? 9. What is a penitentiary ? For what crimes 
are persons in^yrisoned there ? How are the directors chosen ? What 
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for three yeftrs, one to be chosen every year by joint ballot 
of the general assembly. They make regulations for the 
discipline and government of the penitentiary. 

10. The directors appoint a warden, whose duty it is to 
carry into effect the rules of the directprs ; to purchase the 
raw materials or stock to be manufactured by the convicts ; 
and to attend to the selling of the articles manufactured. 
He also provides food and clothing for the convicts, and has 
in charge all the operations of the establishment. He has 
deputies to assist him. 



CHAPTER XX. 



Sundry Laws, regulatim the conduct of citizens. — Fences, 
Strays, TveigfUs, and Measures. 

1. Every owner of lands adjoining the land of another 
person, must make and maintain a just proportion of the 
division-fence between them, unless one of them shall choose 
to let his land lie open : but if he shall aflerwards enclose 
it, he must refund a just proportion of the value of the fence, 
or build his proportion. A person may remove his part of 
a division-fence, by giving to the other party six months* 
previous notice. 

2. If a dispute arises between the owners of adjoining 
lands, concerning the partition- fence, which they cannot set- 
tle themselves, either party may apply |o the trustees of the 
township, who, after due notice shall have been given to the 
other party, shall proceed to view the fence, (they being 
fence-viewers,) and shall assign in writing to each party his 
equal share of the fence, to be kept in good repair. -If 
either party neglects to keep his portion of a partition-fence 
in good repair, he is liable to pay for the damage which the 
other shall sustain in consequence of such neglect ; the 

are their duties? 10. Who appoint the warden? What are the war- 
den's duties ? 

1. What does the law require i^especting the building, &c., of division- 
fences ? 2. What is said as to the manner of settling disputes between 
persons respecting dirisbn-fences ? What if one party neglects to keep 
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damage to be assessed, under oath, by three men appointed 
by a justice of the peace of the township. 

3. Any person sustaining injury from a trespassiog ani- 
mal, may apply to the fence- viewers, after having given at 
least one day's notice in writing to the owner or keeper of 
such animal that he intends so to apply, and of the time 
when the fence- viewers are to examine the fence. If in their 
opinion the fence is such as every good husbandman ought 
to keep, they shall assess the damages, including the suih 
due for their services, and shall certify and sign the same. 
If the fence shall be deemed insufficient, the person calling 
the fence-viewers shall be liable for the cost of the view or 
examination. Fence-viewers are entitled to 75 cents a day. 

4. Any person owning land in this state, or holding it by 
lease for three or more years, may take up in the township 
where he resides, BLuy' stray animal running at large in sucn 
township, between the first day of November and the first 
day of April thereafter, or a strayed horse at any time. 
The person taking up a stray, must, within three dajn, 
leave with the township clerk an accurate description of tte 
marks, color, and supposed age of the animal ; the clerk to 
record the same in a book, and to post up a copy on or near 
his office-door. And within five days such person must post 
up copies at three public places in the township. 

5. If the strays are other than hogs or sheep, the person 
taking them up must also send a copy of the description to 
the clerk of the court of common pleas, to be entered on his 
stray-book ; and must, within twenty days thereafter, state 
on oath before a justice, when and where he found the 
strays, and that he has not trimmed them nor altered their 
marks ; or if any alteration has been made, he must so 
declare. 

6. The justice then orders two suitable men to view and 
appraise the strays, and return to him the appraisement on 
oath, with a true description of their marks and supposed 
age ; the appraisement and description, with the names of 

his part in repair ? 3. How must a man proceed to obtain remedy fior 
damage done by trespassing animals ? 4. Who may take up strays ? 
During what time of the year ? How proceed ? 5. How if the strays 
are other than hogs or sheep ? 6. What provisioii respecting the ap« 
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the taker-up and appraisers, to be recorded by the justice in 
his stray-book. And the clerk, on the first day of the court 
next held after returns are made to his office, posts a list of 
all strays on or near the door of the court-house. 

7. The owner of the strays may, within six months after 
they were taken up, receive such strays, on proving them 
to be his, and paying all lawful costs and charges. If the 
appraised value of the stray or strays of any one kind or spe- 
cies does not exceed seven dollars, and they are not claimed 
within six months, they become the property of the person 
who took them up. But if the valuation shall exceed seven 
dollars, they are advertised and sold by the constable to the 
highest bidder, the purchaser to pay down a sum sufficient 
to pay all expenses and costs, and to have a credit of nine 
months for the residue of the purchase money ; and the 
obligation to be signed by one or more sureties, made pay- 
able to the township treasurer, and delivered to him for the 
use of the township. If the owner shall claim and prove the 
property within two years after the sale, he shall be entitled 
to the obligation, or to the money. 

. 8. A uniform standard of weights and measures is estab- 
lished by law. The original standards of a yard, a pound, 
a dry gallon, a liquid gallon, and a half-bushel, are required 
to be kept by the secretary of state, who is the state sealer 
of weights and measures. The state sealer is required to 
procure and deposit a copy of the original standards with 
each county auditor, who is the county sealer, and also with 
the township sealer, where that office has been created. 

9. Township sealers are required to compare the copies 
in their possession, once in three years, with those in the 
office of the county sealers. County and township sealers 
compare weights and measures brought to them, with the 
copies in their possession ; and if they are not correct, they 
make them so, and mark and seal them. If a person uses 
a weight or measure that does not agree with the standard, 
and by which any purchaser suffers injury, the party in- 

praisement and the recording of strays ? 7. On what conditions may 
the owner receive the strays? If they are not claimed wlthm six 
months, what ? What privilege has the owner after the strays are sold? 
6, Where are the 0t«ndiu4P ^ weight* and measures kept ? 9. What 
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jured may sue the offender, and recover three times the 
amount of damage. 

10. The bushel measure is to be 19) inches in diameter; 
the half-bushel, 15) inches ; and the peck, 12) inches. 
Coal, ashes, and all commodities usually heaped, are to be 
heaped as high as the article measured will admit. Meas- 
ures used for. measuring dry commodities not heaped, are to 
be stricken with a straight stick or roller, and of the same 
diameter from end to end. When there is no agreement 
between parties as to weight or measurement, 60 pounds of 
wheat or clover-seed are to be taken for a bushel, 56 of rye 
or corn, 48 of barley, and 33 of oats. 

11. The hundred weight shall consist of one hundred 
pounds avoirdupois; and twenty such hundreds shall consti- 
tute a ton. 

12. Millers are entitled by law to one-tenth part of wheat, 
rye, or other grain ground and bolted ; one-twelfth of grain 
chopped only ; and one-eighth of com. For taking a 
greater proportion, they may be fined not exceeding $20 ; 
one-half to be paid to the township, and the other half to 
the person prosecuting ; and they are liable to the party in- 
jured for damage. 



CHAPTER XXI. 



RegtUaHons concerning Tavems; Shotos ; Pedlers ; Auc- 
tioneers ; Idiots and Lunatics ; Nuisances. 

1. A PERSON wishing to keep a tavern must obtain a 
written permission, or license^ from the court of common 
pleas. He is required to give twenty days' previous notice, 
by advertisements put up in three public places in the town- 

are the duties of township and county sealers ? What is the peoalty for 
using a wrong weight er measure ? 10. What must be the diameter of 
a bushel, half-bushel, and peck measure ? What articles most be 
heaped? and how? 11. Of how much consists the hundredweight? 
How much the ton ? What is the lawful weight of the several kinds of 
grain ? 12. To what part of grain are millers entitled ? 

1. What is required of a person in order to obtara a license to keep 
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ship, that he intends to apply to the next court for a license. 
The court, on proper testimony that a tavern is necessary 
at such place for the public convenience, and that the ap- 
plicant has suitable accommodations, and sustains a good 
moral character, may grant a license for one year. When a 
license is only to be renewed, no previous notice is required. 

2. If ten or more reputable freeholders, residing near 
the place of the proposed tavern, shall remonstrate, in wri- 
ting, against the granting of a license, stating the reason 
why it ought not to be granted, the court may decide either 
to grant or refuse such license. And a tavern-keeper who 
shall suffer rioting and drunkenness on liis premises, may 
be prosecuted and fined not less than $10, nor exceeding 
$100 ; and he forfeits his license besides. 

3. Persons obtaining license to keep a tavern may sell 
spirituous liquors. The price of the license is fixed by the 
court, and may not be less than $5, nor exceed $50. Li* 
censes may, however, be granted to keep a tavern without 
retailing ardent spirits, for a sum not less than $2, nor ex- 
ceeding $20. The keeper of such tavern is liable to the 
same rorfeiture, and nearly the same penalty, for keeping 
a disorderly house, as other tavern-keepers. Money re- 
ceived for licenses and fines is paid into the county treasury 
for the use of the county. 

4. Public shmos, such as are Aot prohibited by law, may 
be licensed by the county auditor. Persons wishing to ex- 
hibit natural or artificial curiosities, or horsemanship in a 
circus or otherwise, for gain or reward, must apply to the 
auditor, who may, if he shall deem it expedient, grant a li- 
cense to the persons applying ; the permit to specify the 
time and place df the performancib. The price of such li- 
cense may not be less than $10, ncfr exceed $50; and is 
paid into the county treasury. For permission to exhibit in 
incorporated cities or towns which have laws arid ordi- 
nances giving its officers power to grant such licenses, the 
county auditor need not be applied to. 

tavern ? By whom are licenses gfranted ? 2. In what case may a li- 
cense be refused? What is the penalty for keeping a bad house? 3 
For what silm may a license be obtained? To what use is the money 
applied ? 4. Who may license public shows? For what sum ? 5. By 
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5. Pedlers are required to apply in writing to the clerk 
of the court of common pleas, who may grant to any per* 
son a license to peddle for one year, on his presenting a 
certificate of the county auditor, showing that he has paid 
for such license $25, if he is to travel on foot ; if with one 
horse, 840 ; if with two horses, $50 ; if with a boat, 880 : 
and also that he has paid one-half of one per cent, on the 
amount of capital to be employed in the business. The 
money goes into the state treasury. 

6. Any person peddling without a license any goods not 
manufactured within this state, by himself or his employer, 
is liable to pay a fine of $100 for every offence, to be' 
prosecuted before a justice of the peace. A person's re- 
fusal to show a license is to be deemed evidence that he 
has none. 

7. The court of common pleas has power to appoint a 
proper number of suitable persons as auctioneers within the 
county, for the term of one year. No person may, without 
a license, sell at public auction, vendue, or outcry, any prop- 
erty, except utensils of husbandry, household goods, real 
estate, produce, horses, cattle, &c. The law fixes certain 
duties upon the property sold by auctioneers, to be paid in- 
to the county treasury, and thence into the state treasury. 
Fine for selling without a license, not less than $100, nor 
exceeding $500. 

8. Provision has been made by law for that most unfor* 
tunate class of persons, idiots and lunatics. An idiot is 
one that is born destitute of common sense, usually called 
a natural fool. A lunatic, or an insane person, is one who 
has possessed his reason, but has suddenly been deprived 
of it. It was formerly supposed this disease was produced 
by the influence of the moon. Hence it is called lunacy, 
from luna, the Latin word for moon. Idiots who are poor 
are to be provided for as other paupers are. 

9. If a person is lunatic or insane, the sheriff is to take 
him to the Ohio Lunatic Asylum, where he is to receive 

whom afe pedlera licensed? 6. What articles maybe peddled without 
a license? Fine? 7. By whom are auctioneers licensed? What goods 
may other persons sell without a license? Fine? 6. Wliat is an idiot? 
A lunatic? How are idiots provided for? 9. How are lunatios treated? 
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medical treatment for his disease. If he is discharged be- 
cause he is found to be incurable, he is to be otherwise pro- 
vided for. If he is not a pauper the court rnay appoint a 
guardian to take care of his property, and to see tnal it is 
properly applied to the maintenance of the person and his 
family. If he recovers his reason, his property is restored 
to him. 

10. Public stages. For the safety of passengers travelling 
in public conveyances, every owner of a stage is required 
lo have two lamps attached to the same, and kept lighted 
when travelling in the night-time. If the coach is unfur- 
nished for forty-eight hours at any time, the owner may be 
fined from $10 to $30 ; and the driver, for not lighting the 
lamps, from $5 to $20. 

11. The driver of a passenger carriage is forbidden to 
run his horses, or to leave them untied without placing the 
lines into the hands of some -person, under a penalty of $5 
to $20, to be prosecuted within thirty days ; the money to 
go to the complainant. If the fine cannot be collected of 
the driver, the owner is liable. Or the owner may volun- 
tarily pay, and recover of the driver. 

12. Nuisances. Any person who shall put a dead animal 
into a well, or other water used for domestic purposes, is 
liable to a fine not less than $2, nor exceeding $40. It is 
also declared to be a nuisance to keep an unclean slaughh 
ter-house between the first of April and the first of October, 
to the annoyance of the citizens ; or to permit any soap, 
candle, oil, glue, or varnish factory, or any pork, sausage, 
or lard house, to the annoyance of the citizens, farther than 
is necessary for the prosecution of the business of such es- 
tablishments. Also to put a dead body into any place, or 
for the owner knowingly to leave it, where it is offensive to 
the citizens. The offender in such cases may be fined in 
proportion to the aggravation of the offence. 

How is their property disposed of? 10. What regnlations are 'made for 
lighting public stages? 11, What for secuziDg the horses? 12^ What 
are here declared to be nuisances ? How much may offsndeis be fined 1 
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CHAPTER XXII. 

Of the MiMa of the State. 

1. In order to defend a country against attacks finmn 
ibreign enemies, and to put down insurrections and rebel- 
lion against the government by its own citizens, it is the 
practice of every government to keep the country prepared 
for events of this kind. For this purpose, men are required 
to meet every year on certain days, for instruction in the 
art of war. This is usually called military exercise, or 

2. By the laws of this state, all white male citizens of 
the United States, residing within this state, between the 
ages of twenty -one and forty-five years, are liable to do 
military duty, except the following : Ministers of the gos- 
pel ; militia officers, having been uniformed and equipped, 
and having served five years ; members of uniformed com- 
panies seven years ; and acting members of fire companies, 
while such, and in time of peace, afler they cease to be 
members. Certain public officers, while in office, are also 
exempt. 

8. Besides these, there are persons exempted by the laws 
of the United States. They are the vice-president, and all 
executive and judicial officers of the government of the Uni- 
ted States ; members of congress, and its officers ; custom- 
house officers and their clerks; post-officers, and drivers 
of mail stages ; ferrymen employed at ferries on post-roads ; 
pilots and mariners. The president, it will be seen, is not 
itenong the list of the exempt, he being commander-in-chief 
of the militia of the nation. [Const. U. S., Art. 2, sec. 3.] 

4. By an «ct of the legislature in 1844, the rank and file 
of the militia are not required to train, except in time of 
war. All persons of the age mentioned, except those who 
9se exempted by law, are to be enrolled in the militia, and, 
instead of trainii^, to pay every year fifiy ceots, or kfbor 

1. For what purpose are military trainings? 2. Who are liable to do 

sulitaiy duty? Who are exempt by the laws of the state? 3. Who 

«i9 sxwDpt £7 th6 Jaws of the United &toStM'l 4. What ^^oction of tba 
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on the highways one day. The money is oolleoted byttbi 
township assessor, and paid to the treasurer of the couoty. 

5. All military officers and members of volunteer ootm- 
panies, while regularly performing military duty, artt «4t- 
empt from the poll-tax of two days' highway labor, but Ml 
from any other road tax. And any person enrolled in "Am 
militia, who shall join a volunteer company, beeomM 
thereby exempt from the payment of the fifty cents, or Am 
one day's labor on the road. 

6. Volunteer companies are composed of men betiwetn 
eighteen and forty-five years ; but minors may not be %u^ 
rolled, without consent of their parents or guardians. These 
Companies are the only acting militia of the state, and aro 
the first to be ordered into service in case of war, or to 
suppress riots, or to aid the civil authorities in executing 
the laws. There is a company muster of volunteer oons^ 
panics every yeai, and also a brigade muster of the <seir-» 
eral volunteer companies, hr review and inspection. 

7. The governor is, by the constitution, made die eom» 
mander-in-chief of the militia of the state. [Const. Art. 2, 
sec. 10.] He has power to call them out, when their ser. 
vices are wanted. The highest military officer under the 
governor, is the adjutant-general, and is appointed by the 
governor. The constitution declares by whom the difierent 
officers shall be elected. [Art. 5.] 

8. The adjtUant-general discharges the duties of the,m. 
spector-general, and distributes all orders from the /com- 
mander-in-chief to the several divisions, or other corps of 
the militia;* attends all public reviews, where the com- 
mander-in-chief shall review the militia; and obeys all 
orders to him relative to carrying into execution and per- 
fecting the system of military discipline^ established by 
law. 

9. It is believed that the law aboliishing the trainings aod 

militia do not train? How and lyhat do they pay instead 7 5. Vfh0 
are exempt from poll-tax? 6. Of whom are volunteer or uniform oom- 
panies composed? What is said of their bemg called out? Of th^fr 
musters? 7. What military office has the governor? What officer 
does he appomt? .6. What are the duties of the a4\ui!Uil-((SttifiAL\ 
f. Can you ffiyn wayntmm in fafw of «bdUMi( ii^kii!rytMSDMnt«A 
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■UBteis of the great body of the militia, is a good one ; 
firati beoause they had become so inefficient as to producs 
no material improvement in discipline; secondly, the time 
spent in these useless exercises, and the money expended 
ror arms and equipments, were highly burdensome to many 
citizens ; thirdly, they tended to injure the public morals ; 
•ad fourthly, there is little or no probability of a war, or 
other occurrence, requiring a large portion of the militia of 
the country to be called into immediate service. The vol- 
unteer companies are supposed to be sufficient for any event 
that is likely to happen. . 

10. Happily, the practice of settling disputes by war, is 
growing unpopular among civilized nations. War is a 
dreadful evil, and ought to be discouraged, and, if possible, 
avoided. How much better it would be, if nations should 
settle their disputes as individuals do, without fighting ! If 
the love of military honor were less encouraged, and the 
prhiciples of peace duly inculcated, the time would be hast- 
ened when ** nations shall learn war no more." 



CHAPTER XXIII. 
Cf Courts of Justice, — Justices* Courts, 

1. In the preceding chapters it has been shown how the 
laws of the state are made, and how the government is ad- 
ministered ; and also what are the powers and duties of 
officers in the legislative and executive departments of the 
government. There is another class of officers, whose 
powers and duties remain to be described, called judicial 
Mcers. The business of judicial officers is to administer 
justice to the citizens ; and when sitting for that purpose, 
Uiey are called a court 

8. The necessity of courts of justice is easily seen. It 
would be improper to allow every man who thinks himself 

10. Ib war desirable t Can you mention any of its evil conse- 
abmicmT 
L 11^ » l&t baiineMol jiidiiml offi^^ 2. From what doe* lfi« 
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injured, to be judge in his own case, as to what is right or 

wrong, and to punish others for acts which he might think 
to be contrary to law. If such were the case, there might 
as well be no law at all. Mankind are generally partial 
to themselves ; and therefore they would be unsafe judges 
between themselves and others. Besides, but a small por- 
tion of the people are sufficiently learned in the law to be 
judges. 

8. Hence, that justice may be done to all, as far as pos* 
sible, it must be obtained in courts of law ; and to prevent 
injustice from being done to any member of the community) ••^i 

the constitution requires, that in all cases of crime^ however 
openly it may have been committed, the offender must have 
a fair and impartial trial. [Const. Art. 8, sec. 7.] 

4. There are numerous kinds of courts in the state, some 
of a higher, and others of a lower order. Some have gea- 
eral, and others special jurisdiction, and that which is more 
limited. When we speak of the jurisdiction of a court, we 
have reference to its power to pronounce the law. The 
word jurisdiction is composed of two Latin words, jus, law, 
and dictiOy a speaking ; hence juris dictio, a speaking of the 
»aw. The jurisdiction of a court, therefore, means how 
far, and in what cases, it has power id try and determine 
questions in law. 

6. Some courts have power only to try civil causes; 
others have jurisdiction in causes both civil and criminal. 
Some have jurisdiction in cases arising in any part of the 
state I others only in cases arising within the county. As 
most suits at law are tried in justices' courts, and as cases 
may be carried up from them to the higher courts, we shall 
begin with the lowest, and proceed to the highest. 

6. Justice^s Court. — Justices of the peace are elected for 
three years ; the number for each township to be deter- 
mined by the court of common pleas. The trustees of the 
township give notice of the time and place of elections to 
fill vacancies. Justices are commissioned by the governor. 

necessity of courts of justice appear ? 3. To prevent injustice in case 
of crime, what does the constitution require ? 4. What dif!erent kindi 
of courts are there ? What is jurisdiction 7 5. What difference is there 
between the jurisdiction of one court, and that of another? 6. For 
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*!• A Justice of the peace can try a cause onl^r in the 
ibwa foor which he is chosen, and in which he resides. He 
ean try oi?il causes only, and only those in which a limited 
fum is sued for. Causes are called civile when money ie 
claimed; criminal^, when persons are tried for crime. 
CSauses, actions, and suits, though somewfiat different in 
s^eaning,. are words generally used to signify the same 
thing, — meaning prosecutions at law, or lawsuits. A justice 
can try suits only in which the sum sued for does not ex- 
ceed #100 ; but he may take and enter judgment on the 
oenfession of a defendant, for any sum not exceeding $200. 

8. Actions must be brought before a justice of the town- 
Alp in which the defendant resides ; otherwise a plaintiff 
might maliciously take a defendant to a remote part of the 
eounty, simply to give him unnecessary trouble, or perhaps 
t0 compel him to a settlement on unjust terms. A plaint^ 
m the party that sues ; the party sued is called defendant^ 
because he defends himself in the suit. 

9. Actions may be commenced by the parties going volun* 
tarily before a justice ; but this is seldom done. Suits are 
generally commenced by process, which means a written 
lastmment issued by a justice, enforcing proceedings at 
law. The process by which a suit is in most cases com- 
menced, is a summons ; and the action is considered com- 
menced, on the day when the summons is delivered to the 
constable. 

10. A summons is addressed to any constaUe of the 
township, commanding him to summon the defendant to ap- 
pear before the justice, on a day, and at an hour specified, 
which must be not less than three, nor. more than 12 days 
a^r the date of the summons, to answer the plaintiff in a 
plea mentioned ; and the summons must be served at least 
three days before the time when the defendant is to 
appear. 

nilat temi are justices elected? What number? How and when aia 
▼acancies filled? 7. How is a justice's jurisdiction limited? What is 
a civil suit? Criminal? Define cause, action, suit. To what sum ia 
a justice limited? 8. In what township must a suit be brougrht? Who 
is the piaintifT? Defendant? 9. How are suits usually commenced? 
What is a process ? A sunmions ? 10. What does a summons contaiu ? 
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11. If the defezidant is found, the constable serves the 
summons by reading it; and if the defendant requests i^ 
the constable must give him a copy of it. If he is not 
found, a' copy must be left at his place of abode. The con- 
stable returns the summons to the justice, at or before tho 
time named for trial, with an indorsement on the back of 
it, stating the time it was served, and also, whether person- 
ally served, or served by copy. 

12. Either party may appear in person, or by attorney, 
that is, another person appointed to answer and act for him. 
Parties who are minors, must always have a next friend, or 
a guardian, to act for them. When parties have appeared 
and answered to their names, they make their pleadings ; 
that is, the plaintiff declares for what he brings his suit ; 
and the defendant declares the nature of what he has to 
offset against the plaintiff's demand ; or he pleads that he 
is not indebted to him. These acts of the parties are called 
joimng issue. The pleadings may be either verbal, (by 
word,) or written. 

13. A defendant cannot .of&et any demand which he 
may buy, or in any other way get against a plaintiff, after 
the suit has been commenced. And a defendant must, on 
joining issue, plead, or give notice of a set-off, specifying 
the nature of his claim, or he will not be entitled to a set- 
off; and if he neglects to offset his claim, he can never 
thereafter recover such demand by law, without paying his 
own cost There are certain demands which need not be 
thus offset. 

14. If the demands of the parties are unequal, the justice 
enters judgment against the party owing, for the amount 
due the other, with the costs of suit. Judgment is what is 
adjudged to be due from the one to the other, and always 
includes the costs, which consist of the fees of the justice, 
constable, and witnesses. If nothing is found to be due the 
plaintiff, judgment is entered against him for the costs. 

15. At the time of joining issue, the justice may, at the 

11. How is a gummons served ? * How returned to the justice ? 12. How 
do parties appear? What* are pleadings? What is joining issue? 
13. What is said about set-off? 14. Against which party is judgment 
entered? 15. In what cases, and for how long a time, may a suit be 
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request of either party, adjourn, or put over the trial, not 
exceeding twenty days ; lut if required, the party wishing 
the adjournment must make oath that he cannot, for the 
want of some material witness, safely proceed to trial. If 
such witness be out of the county, the party wanting him 
may have an adjournment for ninety days. 

16. A man's own word is not taken as proof in his favor 
in a court of justice : he cannot establish a fact without 
imtnesses. The justice, therefore, on the request of either 
party, issues a subpcena, which is a writing commanding 
persons to appear and give evidence on the trial ; but a 
subpoena can only compel the attendance of witnesses be- 
ing in the same county. A subpoena may be served by a 
constable, or any other person, who must pay, if demand- 
ed by the witness, the fee allowed by law, which is fifty 
cents, or the witness is not obliged to attend. 

17. If a person duly subpoenaed does not appear, the 
justice may issue an attachment, commanding the consta- 
ble to bring the witness, who must pay the fees of both the 
justice and the constable, unless he shall show reasonable 
cause for not attending. And a witness who, without a 
reasonable excuse, does not appear, or appearing, refuses 
to testify, may be fined by the justice not exceeding eight 
dollars, for the use of the poor ; and he is liable, also, to 
pay all damage sustained by the party in whose behalf he 
was subpoenaed. 

18. At the time of trial, the justice proceeds to try the 
issue. The witnesses are sworn to testify truly to what 
they know ; and after hearing the proof on both sides, the 
justice decides according to law and equity, as the right 
of the case may appear. If a defendant does not appear at 
the time of trial, the justice may hear the proofs and alle- 
gations of the plaintiff, and determine the case according to 
what shall be made to appear by that party alone. 

adjourned? 16. What is a subpoena? Its effect? By whom served? 
What must be offered or paid a witness ? 17. If a witness does not ap- 
pear, what may be done ? In what eases may he be fined and im{»iB- 
ened? To what is he farther liable? 18. How does the justioe proceed 
andtKV the Issue? 
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CHAPTER XXIV. 
Trial by Juries ; CoUecUon of Judgments ; Appeals, 4^. 

1. One of the most valuable privileges enjoyed by the 
people of this country, is the right of trial by jury. It may 
so happen that a suit is brought before a justice who is not 
well informed in matters of law ; or he may be supposed 
to entertain feelings of partiality towards one of the parties ; 
or it may be suspected that he is not an honest man. There- 
fore, it is not always safe to submit a cause to a justice for 
decision. And that all may have the means of obtaining 
justice, the constitution secures to every person the privilege 
of h8^ving a jury to try any cause to which he is a party. 
(Art. 8, sec. 8.) 

2. A jy,ry is a number of men who sit on a trial, and are 
sworn to try a matter, of fact, and to declare the truth ac- 
cording to evidence. This declaring of the truth is called 
verdict, which means a true saying. A jury in a justice's 
court consists of six men, all of whom must agree in their 
verdict. It is therefore presumed, that when so many men 
are all of one opinion, their verdict is correct. 

3. The manner of obtaining a jury is as follows: — At 
any time after issue is joined, and before any testimony is 
heard, cither party may demand of the justice that the cause 
be tried by a jury. The justice then makes a list of the 
names of eighteen freeholders, residents of the township ; 
from which list the defendant first strikes one, and the 
plaintiff one, until twelve are stricken off. The justice then 
issues a venire, which is a precept commanding a constable 
to summon the men whose names remain to appear before 
the justice, to make a jury to try" the cause between the 
parties named in the venire. 

4. After hearing the proofs and allegations of the parties, 
the jurors are put under the charge of a constable, who is 
sworn to keep them in some convenient place till they agree 

1. Why 18 the right of trial by jury a ^reat privilefje ? 2. What m a 
jury ? A verdict ? 3. How is a jury obtained ? What is a venire ? 
4. After hearing proof, &c., what is done with the jury ? 5. If joron 



00 GOVEUKUiiKT OP OBO. 

on their verdict, or till discharged hy the juatioe. Nor 
shall the constable allow any person to speak to them during 
such time, nor speak to them himself, except by order of 
the justice, unless to ask them whether they have agreed 
on their verdict. 

5. When jurors have agreed on (heir verdict, they pub- 
licly deliver it to the justice, who enters it on his docket. 
If the jurors do not all agree after having been out a rea- 
sonable time, the justice may discharge them ; and he shall 
then issue a new venire, unless the parties consent that the 
justice may render judgment on the evidence. Persons 
summoned as jurors may be fined in the same manner as 
witnesses, for not appearing, or for refusing to serve. 

6. Any person owing another and wishing to avoid pay- 
ing the cost of a suit at law, may confess judgments This 
is done by going before a justice, and stating the amount 
of the debt due to the plaintiff, and his consent that the- jus- 
tice enter judgment accordingly. 

7. When a plaintiff discontinues or withdraws his action ; 
or if he fails to appear within a reasonable time after the 
hour appointed for the suit to commence ; or if he become 
non-suited on the trial ; in either case the justice renders 
judgment of non-suit, with costs, against the plaintiff. And 
when a trial is had, and it is found by verdict, or if the jus- 
tice decides, that the plaintiff has no cause of action against 
the defendant, judgment with costs is rendered against the 
plaintiff. 

8. After a judgment has been rendered, it must be carried 
into effect ; that is, the debt or damage, with the costs, must 
be collected. This is done by a constable. The instrument 
giving him authority, is called an execution, and issued by 
the justice immediately after the judgment is rendered, if 
the judgment be not paid. The person against whom the 
judgment is rendered, may, however, by giving bail, put 
off or stay the issuing of the execution for sixty days, if the 
judgment does not exceed $5 ; if the judgment b over ^ 
and under $20, the stay may be for ninety days ; if for $20 

agree, what? If they do not agree, what? 6. How is a jadgment 
o<Mife«ied ? 7. In what cases is judgment rendered against a |4aintiin 
8 What is an execuUon? How soon may aa exoention b» iisiMd? 9 
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and under (50, one hundred and fidy days ; if far (50 or 
upwards, two hundred and forty days. 

9. The execution is directed to any constable of the town- 
ship, and commands him to take and sell the goods and 
chattels of the debtor, and to bring the money for .the debt 
and costs to the justice within thirty days. If no property 
can be found, the constable returns the execution to the 
justice, not satisfied. 

10. A justice of the peace cannot issue an exeouiion 
against real estate, but only against the personal property 
of a debtor. And there are sundry articles of personal 
property which poor men are allowed to retain for the use 
and comfort of their families. 

11. If a constable, through negligence, shall fail to col- 
lect a judgment as required by the execution, or shall fail 
to return the execution \<^ithin the thirty days mentioned, he 
is liable himself to pay the amount of the judgment. And 
if he is not able to pay it, his surety is liable ; for every 
constable is required , to give a bond, with surety, for the 
faithful performance of his duties. 

12. Such is a description of the proceedings of a justice's 
courf, in ordinary cases. But there are many things con- 
nected with the business of this court which must be learn- 
ed from other books, and from observation. There are also 
other processes than a summons, which a justice issues for 
bringing persons to trial. One of these is a warranty in 
which a constable is commanded forthwith to bring the de- 
fendant before the justice. But this cannot be done in or- 
dinary cases of debt. 

13. Another process issued by justices, is an oitachmenL 
This becomes necessary when a debtor cannot be reached 
by a summons. To get an attachment, a plaintiff goes be- 
fore a justice, and makes affidavit; (a written declaration, 
sworn to,) that the debtor absconds, to the injury of the 
creditor ; or that the creditor believes the debtor is not a 

What does an exeeutkm command? If no personal property is found, 
what? 10. Is all personal property liable? 11. When does a constable 
become liable? 12. What is the nature tf a warrant? 13. In what 
case is an attachment issued? How is it obtained? 14. How it an 
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resident of the county. The justice then 'issues the writ of 
attachment, which commands the constable to whom it is 
given to execute it against the debtor's goods and chattels 
in the county, a"nd to make returns within twenty days. 

14. A constable, in executing the writ, takes the property 
fn presence of two or more witnesses, and has it appraised 
by two respectable freeholders, on oath ; and a true inven- 
tory and appraisement of the property are made, and signed 
by the constable and appraisers. The constoble may leave 
the property with another person for safe-keeping, who 
shall bind himself to the constable with two good sureties, 
that either the property, or its appraised value in money, 
shall be forthcoming to answer the judgment on attach- 
ment. 

15. A plaintiff, on taking out a writ of attachment, must 
advertise in three of the most public places in the county, 
that an attachment has been issued against the property of 
his debtor ; . and notice of the same must also bo published 
in a newspaper printed in the county ; or if there is none, 
then in some other paper having general circulation in the 
county. And he must send a copy of the paper to the jus- 
tice, and produce satisfactory evidence to the justice of hav- 
ing duly advertised, previous to the rendering of judgment. 

16. If the defendant does not appear on the day of return, 
and if the plaintiff shall make proof of the debt, and also 
of the property in the hands of the garnishee, (the person 
with whom the property was left,) the justice may, after the 
expiration of thirty days, give judgment and award execu- 
tion against the defendant ; or against the garnishee, if he 
shall refuse to produce the property or pay its value in 
money. Or if the plaintiff shall not prove his demand, the 
justice gives judgment against the plaintiff for the costs. 
To satisfy a judgment in case of an attachment, the property 
attached is sold on execution, as in other cases. 

17. If either party is dissatisfied with a judgment, ren- 
dered in a justice's court, he may have the cause removed 
to the court of common pleas of the county. Causes of a 

attachment served? 15. WSat notice must a plaiutiiF give on taking 
out an attachment ? 16. What is done if defendant does not appear on 
return day ? 17. To what court may a cause be removed fr<mi a jus- 
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certain kifid are removed by a writ of certiorari. When 
a cause is removed in tiiis manner, the witnesses are not 
required to attend the trial in the higher court. The sub- 
stance of the testimony and proceedings before the justice 
is produced before the court, and upon this the judges give 
judgment, as the right of the case may appear. If they 
decide the judgment of the lower court to be correct, they 
are said to affirm such judgment ; but if they find it wrong, 
they reverse it. 

18. Causes of a certain other kind are removed by ap^ 
peal. In a case of this description, the whole cause is re- 
moved ; the witnesses must again give their testimony ; rind 
all the facts are submitted for a rehearing. Causes re- 
moved from a justice's court to the court of common pleas, 
are tried by a jury. 



CHAPTER XXV. 



Of the Court of Common Pleas ; the Supreme Court ; and 

Court of Chancery, 

1. The court next higher than a justice's court is the 
court of common pleas^ of which there is one in every county. 
The state is divided into a suitable number of districts, (at 
present sixteen,) in each of which is a ju'ljj", who attends 
and presides over the courts in the sevt-ral counties com- 
posing his district. In each county are three judges, called 
associate judges, who, together with the district judge, con- 
stitute -the court of common pleas. The judges are ap- 
pointed by the legislature for seven years. Three judges 
may hold a court. 

2. This court has original jurisdiction in all civil cases 
where the sum in dispute exceeds the jurisdiction of a jus- 
tice of the peace, the latter being limited to sums of $100 

tice*6 court? 17, 18. What is the difference between tke modes of 
trying cases by certiorari and appeal? 

1. How is the court tf common pleas constituted? How^ and iM 
what termiare the jodfif aiymiotod? 8. In what oaiM Yihi tiSDb «Qm^ 
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or under. By original jurisdiction of a court is meant its 
power to originate or commence suits ; that is, suits may be 
tried first in such court, before they can go to any other. 
The court of common pleas also has appellate jurisdiction in 
cases from justices' courts ; that is, it has causes brought 
before it by appeal from the justices' courts. 

3. This court has exclusive cognizance of all crimes and 
misdemeanors not punishable by death ; which means, that 
this court alone takes notice of, and tries, such offences. 
And it has original and concurrent jurisdiction with the Su- 
premc court, of crimes punishable by death ; that is, it has 
like power with the supreme court to try such crimes. 

4. The president judge within his circuit, or an associate 
judge within his county, may, on good cause being shown, 
issue writs of certiorari, ordering the proceedings of justices' 
courts to be brought before the court of common pleas, that 
right and justice may be done. This court also has power 
concerning wills and testaments, and may appoint guardians 
for minors, idiots, and lunatics. It holds three terms in 
each county annually. 

5. The supreme court consists of four judges, appointed 
by the legislature for seven years. The judge who has 
been longest in office is styled the chief judge ; or, if two 
or more have held the office for an equal and the longest 
time, then the one of the greatest age is the chief judge. 
Any two of the judges may hold a court. This court holds 
one term annually in each county. 

6. The supreme court has or^na/ jurisdiction of all capi. 
tal offences, and concurrent jurisdiction with the court of 
common pleas in civil cases. All civil suits in eqtdiy 
brought to the supreme court from the court of common 
pleas, are removed by appeal ; suits ai law, only by vnit 
of error or certiorari, 

7. The supreme court meets twice a year in Columbus, 

original junMliction ? What is original jurisdiction 1 In what cases has 
it appellate jurisdiction? What is appellate jurisdiction? 3. What is 
said of the jurisdiction of crimes ? 4 By whom are writs of certiorari is- 
sued? What is the power of such a writ? What other powers has this 
court? 5. How is Uie supreme court constituted? Who takes iirece*< 
4snoe as ehtef judfs 1 6. In what oases has it original, ooncnnrsnt, and 
^igfp^aMtt jamdu&kl 7. F«rwhatfn[ip«n&a«th»«oiistvrtktwi09 
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to adjudicate questions of law that have been reserved in 
the counties. When an important question arises before 
the supreme court in any county, or when the judges fire 
divided in opinion, they may reserve such questions to be 
adjudicated at one of these semi-annual terms. When thus 
sitting it is called court in bank. Each court has a clerk, 
who is to reside in each county, and to record all decisions 
of the court of which he is clerk. 

8. Both the court of common pleas and the supreme 
court have equity or chancery powers. The object of giv- 
ing these powers to a court, is to enable such court to award 
what is right and equitable to persons who cannot obtain jus- 
tice in courts of common law. Hence it is called, when exer- 
cising its powers in this manner, a court of equity, or court 
of chancery. But a person cannot resort lo such a court in 
this state for justice for any sum less than $20. 

9. In other courts a man is not allowed to be a witness 
for himself; but in this, the parties may be put on oath. In 
other courts, a person cannot be compelled to do what he 
has agreed to do ; he can only be made to pay damages for 
not fulfilling his contract ; but in a court of chancery a 
man may, in certain cases, be compelled to fufil the con- 
tract itself. This court has power also to restrain banks 
and other corporations, and individuals, from doing fraudu- 
lent acts ; to dissolve corporations ; to stop proceedings at 
law, in certain cases ; and to do many other things of a like 
nature, by way of relief, when it could not otherwise be had. 

10. In a court of chancery, suits are not commenced by- 
service of a process, as in other courts. The plaintiff pre- 
pares a bill of complaint, which is presented to the court. 
This complaint, called a bill in chancery , contains a petition, 
praying that the defendant may be compelled to appear 
before the court, and make answer on oath. A trial may 
be had upon the oath of the parties ; or if they have wit- 
neflses, they are examined. After the case is argued by 
oonnsel, the court pronounces its decree. 

a year at Colnmbus? What is it then called? 8. What i>«ctiliar pow- 
«n have these two higher courts? What is the object of such powers? 9 
In what particulars ooea such a court differ from common law oooiUt 
ICL How m a mit ewmiMBia e d in efaancery ? How )■ \]hA «Qi\ tulOMt 
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11. Juries, The supreme court, and every court of com- 
inon pleas, have a jury for the trial of issues of fact. An 
iuue of fact is a case in which the fact is to be determined 
from evidence, whether one party is indebted to another or 
not ; or the fact whether the person charged with crime is 
guilty or not guilty. It is called issue of fact to distinguish 
It from an issue of law^ in which the question to be de- 
cided is, what is the law in the case, which is done by the 
court instead of the jury. This jury is usually called a 
petit jury, as distinguished from a grand jury, 

12. Juries in courts of record are composed of a greater 
number of men than juries in justices' courts, and they are 
obtained in a different manner. A selection of 108 good 
and judicious persons is made every year, thus : The clerk 
ascertains the number for each town, which number is in 
proportion to the number of white male inhabitants in each. 
The sherilT, when he gives notice of the general election to 
be held in October, gives notice to the trustees of each town- 
ship of the number of persons to be returned as jurors from 
suoh township. The trustees, on the day of election, se- 
lect the number apportioned to the township, and send a list 
of their names to the county clerk. 

13. The clerk writes the names of all persons so selected 
ID the several townships on separate pieces of paper, and 
puts them into a box. At least thirty days before the sit- 
ting of each court, in presence of the sheriff, (the sheriff 
having first shaken the box so as to mix the ballots,) the 
clerk draws out of the box twenty-seven ballots. The men 
whose names are on the fiVst fifteen ballots are to serve as 
grand jurors, and the remaining twelve as petit jurors. The 
clerk orders the sheriff to summon the men drawn as jurors 
to attend on the first day of the next court. 

14. Grand juries. It is one of the excellencies of our gov- 
ernment that the liberty and lives, as^ well as the property, 
of the people, are protected by constitutional provisions, 



conducted? 11. What courts have juries? Explain the difierenee be- 
tween an issue of fact and an issue of law. By what juries are iasoes 
of fiict tried? 19. How are the men selected from whom juiotb an 
ohosen ? 13. By whom, when, and how are the jnrom drawn and sum* 
mooedl Vi. Where is provision made for grand jonea? What ii tlw 
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curing to every person the right to be tried by a jury of hii 
equals. As the liberties and lives of men are morjs valua- 
ble than their property, they should be most safely guarded. 
Hence the constitution declares that no person shall be put 
upon trial without the previous judgment of a grand jury that 
he ought to be tried ; and every court which haa jurisdic* 
tion in cases of crime has a grand jury. [Cons. U. S. Art. 
6 of Amend., and Cons. O. Art. 8, Sec. 8.] 

15. On the opening of a court, the grand jurors are 
sworn by the court to make a true presentment of all things 
given them in chaise. The judge then gives them a charge, 
and appoints one of their number as foreman ; and the ju- 
rors retire to a private apartment to attend to their duties. 

16. The jurors hear all complaints brought before them, 
against persons for crimes and breaches of the peace, aad 
examine witnesses who appear to testify. If they think 
the person complained of ought to be tried, they draw up a 
writing, in which they charge the person with the oflfenoe 
of which they think he is guilty. This is called an huUcU 
merU, It is signed by the foreman, endorsed <<a true bill." 
and carried by tBe jury into court. If the person has nee 
before been arrested, he may now be arrested, to be put 
upon trial. [See Arrest and Examination of Offenders.] 

17. The supreme court has no grand jury. When tkif 
court is to be held in a county, the clerk draws the names 
of twelve men as petit jurors, in the same manner as beforar 
mentioned, and deposites a list of them with the clerk of the 
liupreme court, who commands the sheriff to summon themr 
If a sufficient number of jurors is not in attendandb at any 
court to try a suit, the court may at any time order th» 
sheriff to summon others from the bystanders or neighbor- 
ing citizens. All the jurors must agree in order to a ver- 
dict. The manner of conducting trials in the higher courts 
is the same as in a justice's court. * 

18. There is another kind of trial, called trial hy tm- 

object of grand juries? 15. What ii said of swearing and charging 
them, &c? 16. How do they transact their bunness? What is an 
indictment? 17. Has the supreme court a grand jury? How are 
petit jurors for this court obtamed ? 18. How are impeMshments made 
and tried? 

7 
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peachnent. Impeachments, however, are not tried in a 
court of justice, but by the senate, on a charge brought bj 
•the house of representatives against a public officer for bad 
conduct in office. The mode of trial will be found de- 
fcribed in a succeeding chapter, on the Grovemment of the 
U^iited Sutes. 



CHAPTER XXVI. 
Time of commencing Actions, 



1. We have seen in the three preceding chapters, what 
.provisicm has been made to enable persons to obtain justice 
in courts of law ; also how suits are conducted through the 
several forms of prosecution. But it ought to be known 
also, that a person who wishes to resort to the law for jus- 
tice, must commence his suit within a certain period, or he 
cannot maintaia his suit, or recover his due. The law lim- 
iting the times within which actions must be commenced, is 
iflometimes called the statute of limitations. 

2. Different periods are fixed for different kinds of ac- 
tions. If a person has a right or claim to real estate for 
"which he sues, he must bring his action within twenty'One 
years. If neither he, nor his ancestor, nor grantor, has 
had possession of the premises for twenty-one years before 
the suit is commenced, he cannot recover the estate. 

3. Actions brought for debts due upon promissory notes, 
or other obligations or contracts in writing, must be com- 
menced within fifteen years. Actions founded upon simple 
contracts not in writing, book accounts, and consequential 
damages, must be brought within six years. A suit may 
be commenced on book account within six years from the 
date of the last item of the account of either party. 

4. Actions for trespass upon property, or for the recovery 

L May suits be commenced at any time after they become due ? % 
Within how many years must an action for a claim to land be com* 
meneed 7 3. How long may promissory notes and simple contracti re*- 
ipectively nm before they outlaw ? 4. How long cases of trover ? Whiil 



STATUTB OF LUCITATIOKS. ft 

t)f property wrongfully taken by another and converted to 
his own use, must be commenced within ftmr yeark. 
Taki/ig and keeping property in this manner, is callSd 
ttof^er : hence, a suit brought to recover for such property^ 
18 an action for trover. 

5. Actions against another for forcible entry and de^iner« 
or for forcible detainer only, must be commenced within 'iia9 
years. [Detainer is the unlawful taking and holding of 
property.] 

6. Actions for assault and battery, slander for words 
spoken, or for libel, false imprisonment, and sundry other 
causes, must be brought within one year. [For a definiticm 
of these terms, see Crimes and Misdemeanors.] 

7. If a person departs from and resides out of the state 
before the time when the right to an action commences, itn 
action may be brought against him within the time limited 
by the law, after his return to the state ; that is, the time a 
debt may run begins anew on his return. But if the right 
to an action commences ; in other words, if a debt becomes 
due, before the debtor leaves the state, no suit may be maiD. 
tained after the expiration of the time limited by law for 
commencing an action. 

8. Afler the right to an action ceases, in consequence of 
the expiration of the time limited, or as it is comm5nly es- 
pressed, after a debt has become outlawed, an acknowledg. 
ment of indebtedness, or a part payment, which is the same 
as an acknowledgment, will again renew the debt. Or if 
a part payment is made at any time before the time limited 
expires, the time of limitation commences at the time of 
such partial payment. 

9. Persons under age, or insane, or imprisoned on a 
charge of crime, or in execution under sentence of a crim- 
inal court, or married women, are not deemed capable of 
commencing suits, until their disability be removed. And 
they may commence suits within the time prescribed by law, 

ii trover f 5. How lon^ cases of forcible entry and detainer? 6. In 
what cases here mentioned most suits be commenced within one yeart 
7. What does the law provide in case a debtor leaves the state ? 8. How 
may a debt, once outlawed, become renewed? 9. What is provide 
•QBcemmg pevBons under age, insane, or imprisoned for crime, &c ? 
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ftiker they shall have hecome capable ; except when real 
attate is claimec]. In such cases, when the disability is re- 
moved within less than ten years of the expiration of tha 
twenty-one years, only ten years' time is allowed to com- 
mence an action, after such persons shall have become 
Oftpable. 

10. There are sundry other provisions relating to the 
oommencement of suits, for a knowledge of which, refer- 
must be had to the statutes of the state. 



CHAPTER XXVII. 
Cf RiglUs.— The Right of Property ; Tilk to Mbal EsiaU. 

1« In the foregoiog chapters we have given a general 
deacription of the government of the state of Ohio, and have 
ween how its important affairs are conducted ; how the sev- 
eral departments, legislative, executive, and judicial, are 
organized ; and what are the powers and duties of the dif- 
ierent classes of officers in these departments. We have 
seen in all this, how well our government is adapted to secure 
lo the people the free exercise and enjoyment of their rights. 

8. Every citizen should not only know how the laws are 
made and administered ; he ought also to know what the 
taws are by which he is to be governed. Some of these 
laws have necessarily been given in connection with the 
description of the government and the duties of its numer- 
ens officers. But a more extensive knowledge of the laws 
is necessary. Without such knowledge, a person cannot 
well maintain his own rights, nor duly discharge the duties 
he owes to his fellow-citizens. I shall therefore proceed to 
give an abstract of the laws in general which more partic- 
ularly define the rights and prescribe the duties of citizens 
in the social and domestic relations. 

8. The rights of citizens are either rights of person or 
r^ts of property. By the rights of person^ or peraooal 

What in sach cases when real estate is claimed 1 

1. What has been treated of in foimer chapters 7 S. Whj oof^t 
flitiMnf to undentand the lavs? 3. What ap» the ^^fatt of penoaf 
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rights^ we mean the right to be free to think, speak, and aot 
as we please, and the right to be secure from injury to our 
bodies or persons, and our good names. The right of prop* 
erty is the right to acquire, hold, and enjoy property. All 
laws may therefore be considered as being intended to seourt 
eitker the one or the other of these classes of rights. 

4. The rights of citizens are secured by laws. Thost 
laws are, first, staitUe laws, the laws enacted by the law- 
making power of the state, called also the written law, being 
always written or printed ; and secondly, the coifimon lam, 
which consists of rules that have become binding by long 
usage and established custom. The common law of this 
country is the same as that of England, having been intro- 
duced and|established here while the people were subject to 
that counl^ ; and it is still considered the law in all cases 
where no law has been made to the contrary k 

5. Every citizen of the United States may hold lands 
within this state, and take the same by descent, devise, of 
purchase. To take land by descent, is to obtain it by inher- 
itance. When a person dying, makes no previous disposal 
of his property, it falls, or descends, by right, to his children 
or other relatives : hence they are said to tiecome heirs to 
the property by descent, 

6. But a person may direct his property to be giveOi ' 
after his death, to whomsoever he pleases. This is called 
devising property, or bequeathing it ; and the person receiv- 
ing the property is said to have acquired it by devise. And 
if a person pays for property an equivalent in money or 
some other property, he would ha vr U by purchase* 

7. Title to real property by descent. The laws of this 
state prescribe the order in which the property of intestates 
descends to their heirs. A testament, or will, is a written* 
instrument, in which a person declares his will concerning 
the disposal of his property, after his death. The person 
making a will is called a testator : hence, a person dying 
without making a will or testament, is called an intestate. 

The right of property ? 4. Define the different laws bv which our rights 
are secured. 5. In what different ways may titles to lands be acquued? 
How is title by descent acquired ? 6. How by devise 7 How by pof- 
ehase ? 7. Who are intestates t Define testament or will ; and test»* 
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6. The pTopeity of an intestate descends, first to hi» 
dbildren and their legal representatives. The legal repre- 
s^tatives here mean the lawful heirs of the children ; so 
that the property goes to the lineal descendants, that is, 
p^Tsotis descending in direct line, as from parents to chil- 
dren, and from children to grand-children. The lineal 
dtecendant most nearly related to the intestate, however 
distant the relation may be, takes the property. 

9. If any children of an intestate are dead, and any art 
living, the inheritance descends to the children living, and 
to the descendants of the children dead ; so that each ehild 
living shall receive such share as he would receive if all 
were living, and the children of those who are dead such 
share as the parents would receive if living. To^pake this 
plain : suppose an intestate to have had three sons, one of 
whom is dead, but has left children. In this case, each of 
tKe sons living would share one-third of the property, and 
tiBe children of the other son would have the remaining third. 
, 10. If there are no children or their legal representatives, 
di^ estate goes to the brothers and sisters of the intestate, 
who are of the blood of the ancestor from whom the estate 
dime, whether they are of the whole or the half-blood of the 
intestate. If there is no brother or sister of the blood of the 
ancestor from whom the estate came, and if it came by deed 
of gift from an ancestor who is living, it goes back to such 
ahidestor. But if such ancestor is dead, the estate passes to 
hW children, if he has any ; if not, then to his brothers and 
sisters. If there are no brothers or sisters to such ancestor, 
then the estate goes to the intestate's brothers and sisters of 
the half-blood, though not of the blood of the ancestor from 
whom the estate came. If there are no brothers or sisters 
of the intestate, the estate passes to the next of kin to the 
intestate, of the blood of the ancestor from whom the estate 
cttme. 

11. If there is no person who is entitled to inherit the 
estate, then the estate becomes the property of the state. 
The lands thus passing to the state, are called escheated lairds. 

for. 8. To whom first does property descend ? 9. How when any 
dindren of an mtestate are dead ? 10. Describe the order of dwctiA 
when there aif^ nd' children. 11. When there are no heirsi where dow 
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12. Descent of personal estate. Personal estate, if it 
came not to the intestate by descent, devise, or deed of f^kf 
descends to the children of the intestate. If he has bq 
children, it passes to his brothers and sisters of the whole 
blood ; if he has none, then to his brothers and sisters of thft 
half blood ; if he has none, then to his father, if living ; if 
dead, then to the mother ; but if both are dead, then to tba 
next of kin to, and of the blood of, the intestate. 



CHAPTER XXVIII. 
Cf Wills and Testaments. 



1. All' persons of full age and sound mind may giy^ 
and bequeath real and personal estate,* by a last will an4 
testament. Personal estate may be willed verbally, (bj, 
word,) if the will is reduced to writing withia ten days after 
speaking the testamentary words, and subscribed by twa 
disinterested witnesses. 

2. A will devising real estate must be subscribed by at 
least two attending witnesses, in whose presence the testatop 
must subscribe the will, or acknowledge that he subsoribod 
it, and declare it to be his last will and testament. If the 
testator is unable to sign his will, another person may write 
the testator's name by his direction ; but he should sign his 
own name as witness to the will. A will thus made is 
valid, unless revoked or altered by a later will or writing 
executed in the same manner. 

3. After the death of a testator who has bequeathed any 
real or personal estate, any executor, or any person inter- 
ested in the estate, may have the will brought before thd 
court for probate, which means proof. The court causes 
the witnesses to the will, and such others as any person in- 
terested may desire, to come before the court to be exam- 

the estate go? 12. What is the order of descent of personal estate 7 

1. Who may devise real estate ? May personal estate he devised hf 
word, as well as by writing ? How 1 2. How is a will made and #z»7 
GUted ? 3. How ii| a will proved 7 • What is an executor 7 4 n^ 
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bied. (An executor is a person named in the will of • 
testator, or otherwise appointed, to carry the will into 
efl^t.) 

4. When a will has been duly proved and allowed, die 
court issues letters testamentary to the executor. Letters 
testamentary give to an executor authority to carry a will 
into effect, and to settle the estate of the deceased. If the 
person named in the will refuses to act, or b not lawfully 
qualified, the court appoints a person, who, in that case, is 
called adminislrator ; and the court issues letters of adminu- 
iration with the will annexed. It is the duty of an executor 
to follow the directions of the will, so far as it goes ; and 
fbr the rest of his duties he must be governed by the law 
concerning admimstrators. 

5. Letters of administration are also issued in pase of a 
person dying intesftate. They give to the persons appointed 
to settle the estate of the intestate, the requisite authority 
to do so. They are issued, first, to the widow or next of 
kin, or both, as the court may think fit. If such person or 
persons are incompetent or unsuitable, or if they refuse to 
serve, the letters of administration are granted to such other 
person as the law designates. The law prescribes particu- 
larly the manner in which the property of deceased persons 
ihall be disposed of, and their debts paid. 



CHAPTER XXIX. 

Of the Proof and Recording of Deeds, Mortgages, ^c. 

1. EvEEY person capable of holding real property, may 
also dispose of and convey his right or interest in such pro- 
perty to another person. To convey here means to trans- 
fer, or pass over to others, the right or ownership of prop. 
erty, so that they shall have the same interest in it as the 

ire letten testamentary 7 By whom and when are they isBned 7 What 
ban administrator 7 5. When are letten of administration granted t 
To whom are they granted ? 
1. Who may conyey real estate? What is it to ccmvey 7 What is 



person conveying it had before he conveyed it. Hence, the 
writing by which a right is thus transferred is called a con- 
veyance ; but more frequently the instrument by which a 
title to land is conveyed is called deed. 

2. A purchaser of land could not securely hold it with- 
out a deed, because a person's deed is the only lawful evi- 
dence of his being the true owner. If a person should buy 
a farm without taking a deed of the seller, the seller might 
dispose of it to a second purchaser ; and if he should give 
him a deed, such second purchaser, having a deed to show 
that he had bought the farm, might dispossess the first pur- 
chaser. 

3. Whenever, therefore, any real estate is to pass from 
one to another, the seller gives the buyer a deed. The deed 
states the names of the parties, the sum paid, the place 
where the land is situated, its boundaries, and Uie number 
of acres it contains. And as evidence of the sale, the seller 
affixes his name and seal to the instrument. This is gen- 
erally done in the presence of two or more persons, who 
subscribe their names as witnesses ; so that in case of dis- 
pute, the purchaser may know by whom to prove that the 
deed was executed by the person whose name it bears. 

4. But when a deed has been thus executed, the pur- 
chaser is not yet safe, unless he has had it recorded in the 
office of the recorder of the county in which the land lies. If 
it should be conveyea by the seller to a second purchaser, 
who should get his deed recorded first, such purchaser would 
hold the land. • 

5. Before a conveyance is recorded, the person executing 
it must acknowledge, before a proper officer, that he exe- 
cuted the conveyance ; and the officer must certify in wri- 
ting, on the back or margin of the instrument, that the per- 
son did so acknowledge. A judge, a justice of the peace, 
a notary public, a mayor or other presiding officer of a city 
or town, may take acknowledgments. Every deed duly 
acknowledged and delivered to the county recorder to be re- 

an instromeiit of conveyance called ? 3. What is the use of a deed 7 
3. What does a deed contain 7 How is it executed 7 4. What must 
then be done with the deed 7 Why 7 5. What is required before a 
oonveyance ii racoided? How if it proved or acknowledged 7 6. De- 
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corded^ is, with the acknowledgment, copied at length, word 
for word, in a book proyjded for that purpose. 

6. Lands are also conveyed by mortgage. A mortgag9 
is a writing which conveys to another person a right l» 
property as security for the payment of a debt, and is to 
have no force or effect when the debt is paid. A mortgage 
conveys land in the same manner as a deed ; but a condi- 
tion is added, stating, that if the debt for which the land is 
pledged shall be paid by a certain day, the instrument shall 
BO longer have effect. 

7. When land is sold, and any part of the purchase mo- 
ney is to be paid at a future day, the seller usually conveys 
the land by deed to the purchaser ; and the purchaser exe-. 
cutes a mortgage to the seller, pledging the land as security 
hv the payment of the money remaining unpaid. A mort- 

fage also contains a condition, that if the money shall not 
e paid according to the agreement, the mortgagee, or per- 
son holding the mortgage, may sell the land to raise th» 
money due ; but if he sells it for more than that amount, 
the overplus must be paid to the mortgager. 

8. A wife must join with her husband in conveying land, 
by signing the deed with him ; otherwise, if the husband 
should die, his widow would have a right to one third part 
of the estate during her life. This portion of a widow, thus 
retained, is called dower. It is common, therefore, for the 
wife also to sign the deed ; and she must also acknowledge, 
before the ofEoer taking the acknowledgment, and apart 
from her husband, that she signed the deed freely and with- 
out compulsion of her husband. 

9. When a mortgagee has received payment in full, a 
satisfaction or receipt for the same is entered on the mort- 
gage, or on the record thereof; and such satisfaction or re- 
ceipt, so recorded, releases the mortgager. 

10. Leases. To kase means to let, but generally to let 
real estate to another for rent or reward. The word demise 

■cribe the nature of a mortgage. 7. In what cases are mortgages givem 
by a purchaser of land ? What condition does it contain ? 8. Why 
must a wife sign a conveyance with her husband ? What is this right 
of a widow called ? How and what must she acknowledge ? 9. When 
and how is a mortgage cancelled or discharged'' 10. What in th* 
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is often used instead of lease. The landlord, or person 
leasing the estate, is called lessor ; ^nd the tenant, or person 
to whom the land is leased, is called lessee. Leases for a 
longer term than three years, must be sealed and recorded 
as deeds and mortgages. (For leases running a shorter 
period, see Contracts.) 



CHAPTER XXX. 
Of Fraudulent Conveyances ; and of Contracts in general. 

1. Peopeety is sometimes fraudulently conveyed from 
one person to another. Debtors often put their property into, 
the hands of others, to be kept from being taken to pay those 
whom they owe. With the same intent, property is fre- 
quently assigned to others, by way of mortgage, with the 
false pretence that the assignment is made for the security 
of a debt, when no such debt is honestly due ; and when 
the property mortgaged is to remain in possession of the 
person conveying it, with the understanding that the mort- 
gagee is never to take it. 

2. To prevent such fraudulent conveyances and sales of 
property, the law declares, that all deeds of gift, and all 
transfers of goods and chattels, made by any person to se- 
cure them for his future use, shall be void, and shall not 
prevent them from being taken and sold, to pay his debts. 
And to protect creditors against losses, the law also pre- 
scribes the manner in which sales and conveyances of 
property must be made, to be considered honestly done. 

8. Now, as a sale or an assignn^en^ is more likely to be 
fraudulent, when the property remains with the seller or 
assignor, than when the assignee takes it into his own pos- 
session, it is a general principle of law, that if property as- 
signed or sold continues with the person pledging or selling 
it, the transaction is to be deemed fraudulent, and the prop- 

meaning of lease ? demise ? lessor ? lessee 7 What is required concern- 
ing leases running over three years ? 

1. How is property sometimes fraudulently conveyed? 2. What 
general provision of hiw has bt»en made to prevent this ? 3. What is to 
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erty may be taken by creditors. It has however been held 
by co.urts in some states and it has also been enacted in 
some, that where the transaction can be shown to be honest 
and fair, the person to whom the sale or assignment is made 
may hold the property. 

4. Goods and chattels loaned to a person, and remaining 
in his possession for five years, are to be deemed his property, 
anless the lender shall have reserved his right to such prop- 
erty, and shall have had the writing recorded in the record- 
er's office in the county in which one or both of the parties 
resided. 

5. A contract for the lease of land for a term longer than 
one year, must be in writing and sealed, or it is not binding: 
and if for a term longer than three years, the writing must 
also be recorded as deeds and mortgages. But for a term 
not exceeding one year, a contract for leasing is good, though 
not written ; which is sometimes called a parol lease ; 
the word parol signifying a promise or assurance given by 
word. 

6. Much that relates to the nature of contracts in general, 
is to be learned from the common law. To render a con« 
tract or bargain binding, there must be a legal consideration* 
By consideration is here meant the price, or any thing that is 
the cause or reason for which a person enters into an agree* 
ment. Thus the money paid or to be paid for a farm, is the 
consideration for which the seller grants it to the purchaser. 
There must also be a mutual promise of both parties, to 
make a bargain binding ; but the consideration may be 
something else than money or property ; it is sufficient if it 
is any thing that is either a benefit to the party promising, or 
some loss or trouble to the party to whom the promise is made. 

7. A says to B, if you will deliver to me twenty bushels 
of wheat to-morrow, I will pay you twenty dollars for it. 
Now if B brings the wheat, A is not obliged to take it and 
pay the price oSered, because B did not on his part promise 
to deliver it. But if B had so promised, A would be bound 

be presumed if property sold remains with the seller? 4. Whose b bco* 
rowed property to bo deemed after five years ? 5. What is necessary tt> 
make leases valid 7 6. What things are here mentioned as neceasaiy 
to make a contract binding % What is a consiAMratiQn X 7. Give an 
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to fulfil, because B has fulfilled on his part. The consider, 
ation in the case is the promise of each ; and the party that 
fails to fulfil^ is liable to the other for the damage sustained. 

8. If you buy a horse to-day to be delivered to you to- 
morrow, and the horse should die before delivery, the loss 
is yours. The risk of accident to property is, in such cases^ 
with the buyer. A buyer becomes the ovmer of property 
as soon as the contract is completed ; but he is not entitled 
to take it into his possession till he pays or tenders the price, 
unless he has bought on a credit. 

9. An agreement to do what is impossible to be done, or 
what is unlawful ; or an agreement that is made under 
some threat or fear, is not binding. Idiots are not bound by 
their contracts ; nor are lunatics bound by any agreement 
made while they are insane. 

10. A person cannot giv<> to another a title to what he 
does not himself own. A man buying a stolen horse can* 
not hold him, but must give him up to the owner. The 
thief, having no lawful title to the horse, could give no titla. 
And if the horse should be sold ever so oflen, the owner has 
a right to take him whenever he finds him, by proving him 
to be his . 

11. Frauds are oflen committed in selling articles that 
are faulty or unsound. It is the general rule of law, that 
if the seller does not expressly warrant an article, or if there 
is no fraud on his part, the buyer must abide the loss if the 
article proves defective. Bat if the seller conceals the de- 
fect knowing it to exist, he is liable to mdke good the damage, 

12. There is much written in the books concerning con- 
tracts ; but it is not easy to find a law to apply to every 
contract that may be made. Many lawsuits are caused by 
the failure of persons to fulfil their engagements. If all 
would practise honest dealing, and endeavor to be faithful 
in discharging their obligations, there would be little need of 

example of the necessity of a matpal promise. 8. Which party nam 
the risk of accident to property? 9. What agreements are never bind- 
ing? 10. Can a man give a title to what is not lawfully his own? 
State a case. 11. What is the law about warranting property? 
18. WhM ia wid «lio«t tile Isw of eontracts? 
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Studying the law of contracts ; much money now spent in 
lawsuits would be saved ; and many unkind feelings be- 
tween men would be prevented. 



CHAPTER XXXI. 
Of Principal and Factor, or Agent ; and of Iden. 

1. A principal is one who employs another, as agent, to 
transact his business. A factor is an agent ; but the word 
factor is generally understood to mean a commercial agent ; 
that is, one who is employed by merchants residing in a dis- 
tant place, to buy and sell, and transact business for them. 
Thus, country merchants send their wheat, pork, pot-ashes, 
and other country produce, a.:d millers send their flour, to 
their agents in the city of New York, to be disposed o£ 
The owners of the property are called principals; their 
agents are factors, or, as they are perhaps more frequently 
called, commission merchants. As receivers of property 
consigned to them, they are also called consignees, and the 
persons who consign or commit to them their property, are 
consignors, 

2. For the accommodation of the principal, the factor 
sometimes pays him a part of the value of the produce be- 
fore it is sold. This is called advancing money. But factors 
would seldom advance money without security. They have, 
therefore, by law, a claim on the property on which they 
advance the money ; and they can hold it till they shall 
have been paid their charges against the owner. And a^ a 
factor does not always know who is the actual owner, the 
person in whose name the goods are shipped, is to be con- 
sidered the owner. 

3. This claim which a factor has upon goods intrusted 
to him for sale, is called lien; and the factor may sell the 
goods, and retain out of the proceeds of the sale, what is 
due him ; and the remainder he must pay to the principal, 

1. Define principal and factor. Who are consignees ? Consignon t 
S. What is advancing money? How is.a fictor secured 1 3. What is 
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or owner. But a person cannot sell or pledge property 
committed to him for transportation or storage only ; noi 
can a factor pledge goods intrusted to him for sale, as secu- 
rity for his own debts. 

4. How far, in ordinary business, a principal is bound 
by the acts of an agent, is not easy to determine. As a 
general rule, however, a general agent, that is, one who 
transacts either all kinds of business for his employer, or 
business relating to some particular department, binds his 
employer or principal, by his acts, so long as he keeps 
within the general scope of his authority, even though he 
were expressly instructed not to do a particular act. 

5. But if an agent is employed for a special purpose, the 
principal is not bound by the act of the agent, if he passes 
the limits of his power. If I employ a man to go out and 
purchase a horse for me, without giving him authority to do 
any thing else, and if he buys a horse and a wagon, I am 
not bound to pay for the wagon, because the agent had 
power only to buy the horse. 

6. If an agent buys in his own name, he is himself liable ; 
and although he does not disclose the name of the principal, 
the principal also is bound, if the goods come to his use, 
but not otherwise. 

7. A lieuy as has been stated, is the claim of a factor or 
agent, upon property in his possession, as security for the 
payment of his charges. This right of lien extends to 
others than factors. It is intended also for the benefit of 
manufacturers and mechanics, and other persons carrying 
on business for the accommodation of the public. 

8. A merchant has a lien upon goods sold till the price 
is paid, if no credit has been stipulated for ; and even when 
he agrees to give a credit, if the purchaser practises fraud 
in obtaining the goods, the seller may take them. These 
cases differ, however, from ordinary cases of lien, as the 
purchaser has not, in reality, acquired any lawful right to 

this claim of a factor called ? 4. In what cases cannot a factor sell or 
pledge property ? In what cases, generally, is a principal bound by the 
acts qf his agent ? 5. How is it in case of a special aur^^iicy ? 6. How 
If an agent buys m his own name ? 7 ildve others than factors the 
rifrht of lien? 8. What is bere said ef a merchant's right of liesT 
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the property ; and the merchant may dispose of the property 
as his own, which cannot be done in other cases. 

9. A shoemaker receiving leather to manufacture into 
shoes, may retain the shoes until he is paid for the making ; 
ft tailor has a lien upon the garment made from another's 
cloth ; a blacksmith upon the horse he shoes ; an innkeeper 
upon the horse or goods of his guest ; and common carriers 
upon the goods they transport. But they cannot hold prop- 
erty for any other debt ; nor have they a right to sell such 
property to satisfy their claim upon it. Whenever a person 
allows property to go out of his possession, he loses hiis lien 



CHAPTER XXXII. 



Of Partnership ; and of Bailmeniy or the Delivering^ BoT' 
rowing, Carrying, Letting, ^c, of Property. 

1. As much of the business of this country is done in 
partnership, it is necessary to learn what are the rights and 
responsibilities of partners. A partnership is the association 
of two or more persons for the purpose of carrying on any 
business, agreeing to divide the profits and bear the loss, in 
certain proportions. Persons forming a partnership, unite 
their money or capital. Sometimes one furnishes money, 
and another does the labor. Or, perhaps no money may be 
necessary, but each agrees to perform his share of the labor. 

2. All the members of a partnership are bound by the 
act of any cue of them, or by any contract which either of 
them may make. Although they agree to divide their gains 
and losses, either one of them is liable for all the debts of 
the partnership. If one of the concern buys property on . 
his own account, for his individual use and benefit, he alone 
is liable ; but though he thus buys it, if it be afterwards, 
applied to the use of the partnership, all become liable. 

8. There are cases, however, when not all who share in 



9. What if said of a mechanic's or manufacturer's Jien 7 Of ^ inxk- 
keeper's 7 
1. What is aj^rtnoTship? 3. How far bm partnen jointlf Uafab t 3 
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the profits are responsible ; as when a clerk or agent agrees 
to receive a part of the profits as a compensation for his 
service or labor ; or when one receives, as rent, a part of 
the profits of a tannery, tavern, or farm. In these casesi 
although the parties share in the profits, there is no partner- 
ship ; and the persons who buy the stock and other materialsi 
and hire the labor necessary to carry on their respective 
trades, are alone responsible. 

4. One partner cannot bring a new partner into the firm^ 
without the consent of all the others. If, therefore, a part- 
ner should desire to sell his interest to some other perstm, 
who is to take his place in the partnership, he cannot do so, 
unless all the partners consent to such sale. 

5. All the partners must unite in suing and being sued. 
Sometimes, however, there are secret or dormant partners, 
who conceal their names ; these may not join in an action 
as plaintifis, but they may be sued when discovered to be 
partners. 

6. As each partner is liable for all the debts of the con- 
cern, so each may, in the name of the firm, in ordinary 
cases, assign over the effects and credits to pay the debts oT 
the firm. 

7. Any partner may withdraw when he pleases, and dis- 
solve the partnership, if no definite period has been agreed 
on for the partnership to continue ; but if, by the terms of 
agreement, it is to continue for a definite period, it cannot 
be dissolved before the expiration of the term, without the 
mutual consent of all the partners, except by the death or 
some other inability of one of them ; or by a decree of the 
court of chancery. When a partnership is dissolved by 
the withdrawal of any of the partners, notice of dissolution 
ought to be given, or such partners will be liable for debts 
contracted by those who continue the business. 

8. Another class of rights sld^ responsibilities are those 
which arise from delivering and receiving property in trust, 

In what cases mentioned are not all liable who share in profits ? 4. In 
what cases only caji a partner sell his interest to a person not a partner? 
5. Must all the partners join in suing and being sued? ^ What 
power has an mdi?idual partner to assign ? 7. In what case can any 
partner withdraw, and dkaolre the partnenhipT 8. The doing of whal 

\ 
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no 'be kept or used, and re-delivered, according to agree- 
tinent. Such delivery and receiving includes giving and 
taking goods to be kept for and without reward ; in security 
i£)r.debt ; borrowing and lending ; letting for hire ; carry- 
-ing, &c. These are comprehended in the word baHmenty 
«ir£ioh is from baily a French word, signifying to deliver. 

.9. If a person takes goods to keep and to return them 
without reward, he must keep them with ordinary care, or 
if they receive injury, he will be liable to the bailor for 
damage ; in other words, a bailee without reward is respon- 
.nble only for gross neglect. The person with whom goods 
.are deposited, is also called in law, depositary. A depos- 
itary may not use the goods taken into his care. 

10. A person who agrees to carry goods from place to 
place, or to do some other act or work upon or about them, 
without recompense, must use due diligence in performing 
the work ; he is responsible for gross neglect, if he under- 
takes and does the work amiss ; but it is thought that for 
•agreeing to do, and not undertaking or doing at all, he is not 
liable for damage. Or if he has been strongly persuaded 
to do the act, only a fair exertion of his ability is re- 
quired. 

11. A borrower is liable for damage, in case of slight 
neglect. If he applies the article borrowed to the use for 
which he borrows it, uses it carefully, does not allow another 
to use it, and returns it within the time for which it was 
borrowed, he is not liable. 

12. A person who receives goods in security for a debt 
or engagement, is liable for ordinary neglect. But if he 
bestows ordinary care upon the goods, and they should then 
ibe lost, he still has a claim upon the pawnor for the debt. 

13. When property is hired, that is, when something is 
to be paid for the use of an article, and it is injured by mod- 
erate usage, the owner biars the loss ; but the hirer must 
not use it for any purpose but that for which it was hired, 
and he must return it promptly, or he is liable for damage. 

things is comprehended in the word bailment ? 9. For what is a man 
responsible if he takes goods to keep without reward? 10. If he agrees 
to cuny them without reward ? 11. How is a borrower made liable 7 
^. 'For what is a pawnee liable? 13. In what case k S' hirer liaUot 
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14. If an ardqle is delivered, upon which work is to be 
bestowed, the vork must be properly done. A manufacturer 
who receives /Our wool, to make into cloth, or the tailor who 
takes cloth t o make into a garment, must do the work well, 
or he is liable for damage. If the property should be lost 
or stolen, he is responsible for ordinary neglect. 

15. Inn kepers are, in general, responsible for all injuries 
to the goods and baggage of their guests, even for thefts. 
But for losses caused by unavoidable accident, or robbery, 
they are not liable. 

16. ^ common carrier, that is, one who carries goods for 
hire, as a common employment, is responsible to the owner 
even if Dbbed of the goods. But a person who occasion- 
ally carries goods for hire is not a common carrier, and is 
answeraole only for ordinary neglect, unless he expressly 
takes the risk. A common carrier is one who holds him- 
self out as ready to carry goods as a business, by land or 
by Wdter, and is answerable for all losses, except in cases 
of public enemies, as in time of war, and in case of the act 
of Gjd, as by lightning, storms, floods, &c. Public carriers 
aie responsible for the baggage of their passengers, though 
tie J advertise it as being at the risk of the owners. 



CHAPTER XXXUI. 
Of Promissory Notes ; Bills of Exchange ; Interest. 

1. A PROMISSORY note is a writing by which a person 
promises to another a certain* sum of money, for some value 
received by the promisor. The following is a form : 

" Cleybland, January 1, 1846. 
" Three months after date, I promise to pay John Jones, or bearer, 
twenty dollars, for value received. 

• " Samuel Smith." 

2. Notes thus written may be bought and sold as other 

M. State the liability of one who takes an article to do work upon. 
15. Of innkeepers. 16. For what are common carriers answerable? 
Who are common carriers? 
1. Whut is a pnunissory note 7 State its form. S. When is a note 
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feo%^ttj. But if the words or bearer were omitted, it would 
aot 10 pass ; or as men would say, it is not negoUahhy being 
payable to John Jones only. The holder might sell it ; but 
the buyer, if obliged to sue, must sue in the name of Jones, 
in which case Smith may offset against the note any de- 
mand which he may have against Jones. The words <' or 
bearer'' should therefore be inserted, that the holder, who- 
OTor he may be, may collect it in his own name. 

8. Another way of making notes negotiable, though less 
practised, is to insert the words or order ^ in the place of <'or 
bearer ;'^ but in this case, the promisee must endorse it by 
writing his name on the back of it. Such endorsement is 
in law considered as his order to the maker to pay it to an- 
other person ; and then it may pass. 

4. It is usual to insert the words value received^ as eri- 
dence that the note was given for some valuable considera- 
tion ; for it will be recollected that contracts are not valid 
witLdut some consideration. But these words are not neces- 
sary to make the note good ; for if the maker of the note 
oan prove that no value was received, he can avoid the pay- 
ment, even if these words are in the note. 

5. A note, afler it has become due, is not negotiable as 
before due. It may be transferred ; but the promisor may 
dObet demands which he had against the promisee, the origi- 
nal holder, before he parted with it. 

6. Notes are sometimes made payable on demand. They 
are due immediately ; and payment need not be demanded 
and refused before the holder can sue. So also, if no time 
of payment is mentioned in a note, it is due when given, and 
no demand of payment is necessary. But a note payable 
at iightf or at a specified time after sight, must be presented 
for payment before it can be sued. 

7. Afler a note has become due, the maker is allowed 
three days to pay, which are called days of grace. But if 

called negotiable ? How is a note sued when not negotiable ? How 
muflt it be drawn to be negotiable 7 3. What is the efiect of the woids 
** or order," instead of " or bearer?" 4. Are the words, " value raceived," 
ewential 7 5. Is a note negotiable after it has become due 7 6. What 
•fleet have the words " on demand 7" What if no time of payment is men- 
UMied7 7. What ara dayfrof grace 7 How is an endoiMr of a aote^ 
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no time of payment is mentioned in the note, or if it is pajr< 
able on demand, no grace is given. To bind the endorse 
of a note payable to order, payment must be demanded of 
the maker on the last day of grace, and refused, and the 
endorser notified the same day, or the day after, by the 
holder, or by a person sent for that purpose, that the note 
is not paid. If the parties do not reside in the same town, 
notice may be sent by the first mail after the last day of 
grace, 

8. Sometimes the seller of a note warrants it. If in kis 
endorsement he guaranties " the payment of the note," he 
is liable the same as an ori^^inal promisor. If he warrants 
it "good," or "collectable," the holder must show that it 
could not be collected of the maker when due, or the guar- 
antor is not liable. 

9. Sometimes notes, so called, are made payable in grain, 
lumber, or some other property, instead of money. But 
these are not considered in law as notes, and are not nego- 
tiable, though written payable to bearer. Such obligations, 
however, are often sold and transferred ; but if sued, it 
must be done in the name of the payee, in which case the 
promisor may offset demands, if he has any, against the 
payee. If such obligations are not paid when they become 
due, they are then payable in money. 

10. A hill of exchange is an order drawn by one person 
on another, requesting him to pay money to a third person. 
The following is a form : 

" Columbus, December 10, 1845. 
" Ten days after sight, pay James Johnson, or order, five hundred 
dollars, value received. Peter F&ioi. 

" To Thomas Thompson, 

" Merchant, New York." % 

11. It Will be seen that this is, in efiect, the same as an 
order used in common business. But when drawn by mer- 
chants in commercial cities on persons in distant places, 

made and held responsible ? How and when must he be notified of 
non-payment 7 8. What is the difference between guarantying the pay- 
ment of a note and warranting it good ? 9. What is here said of obliga- 
tions for property? How sued, ^.? 10. What is a bill of exchange 1 
11. What is it iULe? 12. State the nature and effect of a bill of ei.- 
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ofiers of this kind are called bills of exchange. Tliej are 
often very convenient to persons in mercantile business. 

12. The nature and operation of a bill of exchange are 
thus illustrated : — A in New York has $500 due him from 
B in Cincinnati. A draws an order on B for that sum, and 
C, who is going to Cincinnati, p»iys A the money, and takes 
the order and receives his money again of B. If B has 
not the money when the bill is presented,— or if it is made 
payable at some future day, end he agrees to pay it, he is 
said to accept the bill ; and as evidence of .the fa&t, he 
writes his acceptance upon it 

IS. When a person acce|:t3 a bill he becomes the debtor, . 
bnt'the drawer remains liable to pay if the acceptor fails to 
db so. But payment must ue demanded of the acceptor on 
the last day of grace, and lotice given to the drawer, as in 
th^ ease of an endorsed noie. 

14. Interest is an allov ance for the use of money, or for 
the forbearance of a deb» Thus, a person lends to another 
9100 for one year, and receives for the use of it $6, which 
ur called the interest. I romissory notes are generally made 
payable with interest. 

15. The rate of interest is fixed by law, but it is not the 
slime in all the states. In the state of Ohio it is six per cent. ; 
that is, six dollars on every hundred for a year, and in that 
proportion for a longer or shorter period. A less rate may 
be taken, by agreenr»tint ; but when no special agreement is 
made, six per cent, nay in all cases be charged. A higher 
rate of interest than that fixed by law, is called usury. If 
at person has paid usurious interest, he may sue for and 
recover the amour t paid above the lawful interest. 

ehon^. How is it iccepted? 13. Who is then debtor ? When miiit 
pimnent be deinan' ed ? 14. What is interest ? Give an example. 15 
Wnat is the lawful rate of interest in this state ? What is usury { 
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CHAPTER XXXIV. 
Moneyed Corporations, — Banks ; Insurance Compasms, 

1. We are informed that the first banks were only places 
where money was laid up or deposited for safe-keeping,. 
But banks at the present day are not used for deposiliag. 
alone. No banks in this country can be established, but by*, 
authority of law. The formation, nature, aod uses of at 
bank, are shown by the following example : 

2. If the inhabitants of a place want a bank, they peti- 
tion the legislature to incorporate a banking assooiatioa*' 
The act of incorporation prescribes the manner in which thB| 
company shall be formed, how its business shall be done^ 
and the amount of capital or stock to be employed. The* 
capital is raised in this way : The sum intended to constihite 
the capital of the bank, is divided into shares of $100 each: 
so that if the whole stock is to be $100,000, there are lOOa 
shares. These shares are sold, to one person ten, to another 
twenty, and to another, perhaps fifty, and so on till all are 
sold, and the whole capital is paid ii^ 

3. Now a person buying any number of shares, takes & 
certificate, stating that he is the owner of such number of 
shares ; and such certificate may be sold to another person. 

4. The stockholders choose of their number, usually, 
thirteen directors, who choose one of themselves to be presi- 
dent ; hence the name of a banking association generally 
is, " The President, Directors, and Company of the Bank 

of ." The president and directors choose a cashier 

and clerks. ^ 

5. A part of the business of banks is still thatwr which 
they were originally intended, viz., depositing money. Mer- 
chants and other business men near a bank, deposite their 
money, and then draw it out as they have use for it, by send^ 
ing their order to the cashier. This order is called ti check. 

1. What is said of the first banks ? 2. State how a bank is author- 
ized, and how the capital is raised. 4. Who are the stookholden ? 
What officers are chosen, and how? & How am depottte* drawn out of 
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6. Banks are allowed to issue their own bills as money. 
A bank bill or note, is a promise to pay the bearer a certain 
■uniy on demand, and is signed by the president and cashier. 
These bills pass as money, because persons holding them 
may get the gold or silver for them by demanding it of tlie 
cashier. 

7. A material part of the business of a bank is to lend 
money. If a man wants to borrow money at a bank, lie 
makes a note for the amount wanted, which is signed liy 
himself and one or two others as sureties. For this note 
tke cashier pays, in the bank's own bills, deducting from 
the amount the interest for the time the note is to run. 

6. Another kind of business done by banks is, to assist 
merchants and others in transmitting money to distant 
places. An operation of this kind is performed thus : A in 
Boston wishing to send $1,000 ^o B in Philadelphia, puts tlie 
money into a bank in Boston ; and takes for it an order, or 
draft, on a bank in Philadelphia, for that amount to be paid 
to B. The draft is sent by mail to B, who calls at the 
bank, and receives his money : and the bank charges tlie 
amount to the Boston bank. 

9. But how does the bank in Philadelphia get its money 
again ? It must be remembered, that as there are many 
merchants in each city constantly trading with those in the 
other, large sums must be constantly sent from one place to 
the other, through the banks. The bank in each city, there- 
fore, keeps account with that in the other ; and as about an 
equal amount passes from each to each, many thousand 
dollars may be charged by each to the other, and on settle- 
ment but a small balance may be due from either. 

10. It has just been said that banks pay out their own 
notes as money, which they promise to pay on demand. 
Paying specie for their bills is called redeeming them. But 
banks sometimes issue more bills than thev are able to ro- 
deem. In that case they are said to fail or to break ; and the 
holders of bills suffer loss ; because the individual property- 

a bank? 6. What is the nature of a bank bill? 7. How is money 
boiTowed from a bank ? 8. Describe the manner of transmitting^ money 
to distant places through banks. 9. How are banks saved the trouble Of 
•ooUoeting from each other alter each operation 7 10. What k ndMflU* 



of the stockholders cannot be taken to pay the debts of the 
bank, except in a few states. 

11. A law has recently been enacted in the state of New 
York, and a similar one by the legislature of this state last 
year, (1845,) in pursuance of which, banks may be estab- 
lished by individuals or companies, without applying to the 
legislature for a special law for every bank. These laws 
require, that security shall be given, by which bill-holders 
may be protected against losses by the failure of banks. 

12. There is another kind of moneyed corporations, 
called insurance companies. They are formed in the same 
manner as banks. For a small sum paid them, say 50, 75, 
or 100 cents on every 100 dollars of the estimated worth of 
a building, they agree to pay for it if it should be destroyed 
by fire. They also insure ships and other vessels. Some- 
times the lives of men are thus insured ; the company 
agreeing to pay a certain sum, or a yearly allowance, for 
the benefit of a man's family in case of his death. 

13. But it may be asked. From what source do the stock- 
holders of an insurance company derive their profits ? 
Suppose they have 500 houses insured, the average value 
of which is $1,000 each : the amount of risk is $500,000. 
If the rate of insurance is one dollar a year for every $100 
insured, the company receives $5,000. If no buildings 
should be burned within the year, this sum would be gain- 
erl. If one building should be consumed, the gain would be 
$1,000 less. If five buildings, there would be no gain; 
but an actual loss to the amount of the necessary expenses 
of the concern, to be paid out of the capital-stock of the 
company. 

14. But from the average annual losses by fire during a 
number of years, a company is enabled so to rate -the in- 
surance, as to give the stockholders a fair profit on their 
capital, to be divided among them. The money paid by a 
person for insurance, is called premium ; that which is 
divided as profits, is called dividend, 

iu(r bills? 11. What laws have been lately enacted in New York and 
Oiiio, in relation to banking ? 12. What is the nature of an insurance 
company ? What besides buildings do they insure ? 13. Illustrate, by 
example, the operatioii of an iiiBiirance company. 14. From what ma:? 

16 
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15. There is another kind of insurance compuK'^es, which 
are becoming very general, called mutual insuraiu^ compos 
nies. They are so called, because the members unite in 
insuring each other. Every person having his property in- 
sured by such a company, is a member of it. He has his 
buildings and the property in them valued ; and he pays a 
fixed sum per cent, on such valuation. A fund is thus 
raised, out of which any member suffering loss by fire is 
paid the value of the property lost. Whenever the fund is 
exhausted, a tax is assessed upon the members in proportion 
to the value of each one's property insured, in order to re- 
plenish the fund. 



CHAPTER XXXV. 



Of the Domestic Relations, — Of Marriage, and the JRelation 
of Husband and Wife; Parent and Child; Guardian and 
Ward. 

1. The marriage relation is a most important one. By 
improper marriages many persons are rendered unhappy 
for life ; and sometimes the peace of whole families is de- 
stroyed. Some law, therefore, is necessary to prevent such 
marriages, as far as possible, by dbclaring what kinds of 
marriages may, and what kinds may not be contracted. 

2. To make a marriage contract binding, several things 
are necessary: (1.) Persons must have sufficient under- 
standing to transact the common business of life : hence 
lunatics and idiots cannot bind themselves in marriage. 
(2.) The parties must not be nearer of kin than first 
cousins. (3.) They must be of sufficient age. By the 
common law, males must be fourteen, and females twelve 
years. But by the laws of this state, the age of males is 
fixed at eighteen, and that of females at fourteen years. 

a company judge what rate of insurance to charge? 15. What is 
the nature of a mutual insurance company ? How are its funds raised 
and applied ? How is the fund replenished ? 

- 2. Can idiots and lunatics contract marriage ? How near relatives 
may not marry each other 7 What age is necessary ? What is said of 



(4.) Pcrsoas must act freely. If the consent of either 
parly has been obtained by force or fraud, the marriago 
may be declared void. Persons under age must obtain 
consent of their father ; or if he is dead or incapable, then 
of their mother or guardian. 

3. A person having a wife or husband living, cannot 
lawfully contract a second marriage, except when the for- 
mor wife or husband has been sentenced to imprisonment 
for life ; or has been absent for five years together, and tin? 
party remarrying not knowing that the absent party was 
living within that time ; or when the former marria^^e has 
been lawfully dissolved. 

4. Marriages may be solemnized, that is, the marriage 
ceremony may be administered, by ministers of the gospel 
who have been duly licensed by the court for that purpose; 
by a justice of the peace in his county; or by religious so- 
cieties agreeably to their rules. 

5. Persons dosiring to marry, must either obtain a license 
from the clerk of the court of common pleas, who must ascer- 
tain whether there is any legal impediment to the marriage, 
before giving license ; or, instead of obtaining license, notice 
of the intended marriage must be published on two different 
days of public worship, the first at least ten days before 
marriage, in the county in which the female resides. 

6. The minister or justice who solemnizes the marriage, 
must be duly informed and satisfied, that the requirem* nts 
of the law have been complied with, before he joins the 
parties in marriage ; and he is required to send, within 
three months, a certificate of the marriage to the clerk of 
the court of common pleas to be recorded. 

7. By marriage the husband and wife become, in law, 
one person. The husband acquires a right to the property 
of the wife which she had before marriage.* He has a right 
to the use of her property in lands, or real estate, during 
nis lifetime, and is entitled to the rents and profits thereof ; 

a forced or fraudulent marriage? 3. In what cases may a person 
marry a second time while the former wife or husband is living? 4. 
Who may solemnize marriages? 5. By whom are liconses to marry 
granted ? Instead of getting license, what course must be taken ? C. 
What is required of the minister or justice ? 7. What right to a wife's 
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but he cannot dispos<3 of the property unless she joins with 
him in the deed. But her chattels real, which are leases of 
land for years, and all her other personal estate, including 
debts due her by bond, note, or otherwise, when collected by 
him, become his ; and he may dispose of them as he pleases. 

8. As the husband acquires, by marriage, an interest in 
his wife's property, so he is obliged to pay her debts con- 
tracted before marriage : but if they are not recovered of 
the husband during the time he is united to her in marriage, 
he is no longer answerable for her debts. 

9. It is the duty of the husband to maintain his wife ; 
and he is bound to pay debts which she may contract for 
necessaries, but for nothing more. And it seems to be the 
law, that even if he forbids all persons to trust her, she can 
bind him for necessaries, if they have become separate 
through fault on his part. If they part by consent, and he 
secures to her a separate maintenance, and pays it accord- 
ing to agreement, he is not answerable even for necessaries. 

10. The husband and wife cannot be witnesses for or 
against each other in a court of justice ; but any declara- 
tions which a wife makes when acting as the agent of her 
husband, may be taken as evidence against him. 

11. Parent and child. It is the natural and reasonable 
duty of parents to maintain and educate their children until 
they become of suitable age to provide for themselves. The 
age at which the obligations of parents, as guardians of 
their children, end, is in this country twenty-one y.ears ; 
when children are at liberty, and have power to make con- 
tracts for themselves. In this state, however, females are 
deemed of full age at eighteen. The a^e at which the 
control of parents over children ceases, children are said to 
be of age, or to have arrived at the age of majority. Hence, 
under that age, they are in law called infants, or minors, 
and are said to be in a state of minority. 

12. As parents are bound to support their minor children, 
they have a right to their labor ; and they may recover the 

])roperty does a husband acquire by marriage ? 8. How far is he liable 
for her debts? 9. How far is he bound by her contracts ? 10. Can 
a husband and wife be mutual witnesses? 11. When do children be- 
come of age ? 12. Can children dispose of their own labor ? How far 
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"^^oney for the wages of their children, from any person 
unploying them without their parents' consent. A parent 
•«j not bound to pay even for necessaries sold to a child, un- 
less the child had authority from the parent, or unless the pa. 
lent neglected to provide for the child, or forced him from 
home by severe usage. And when a child is obliged to 
vjpport himself, he is entitled to his own earnings. 

13. A second husband is not bound to support the chil- 
dren of his wife by a former husband. If, however, he re- 
ceives such children into his family, he is liable to support 
them as his own. 

14. If a father dies before the child is of age, and does 
not, by will, appoint a guardian, the mother becomes ^he 
guardian of the child, until he arrives at the age of fourteen 
years, when he may choose a guardian for himself. If 
there is neither father nor mother, the court appoints a 
guardian. 

15. Guardian and ward. The father is the natural guar- 
dian of a child, and after his death, the mother. But a 
father may, by his deed, or last will, appoint a person to 
take care of a minor child and his property. Such person 
is then guardian, and the child is called ward. If the 
father does not by will appoint a guardian, the court of 
common picas may appoint one, and on good cause befng 
shown, may authorize the guardian to dispose of the prop- 
erty of the minor child. 

16. Males above fourteen, and females above twelve 
years, or those for whom the court has appointed guardians, 
when they shall have arrived at those ages, may choose for 
themselves guardians, such as the court shall approve. If 
they do not come before the court and choose guardians, 
after having been notified by the court to do so, the court 
appoints guardians. Guardians may bind out children un- 
der the ages mentioned, males until they are twenty-one, 

are parents liable for children's contracts ? 13. What is said of second 
husband's obligation to his wife's children? 14. If a father dies, who^is 
guardian of hip children ? 15. Who is the child's natural guardian ? If 
a father does not, by will, appoint a guardian, who does? 16. At what 
ages may children choose guardians? In what case does the court ap- 
point gaardiuw ^ Until' what ages may children be bound ? 
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and females until they are eighteen ; provided the persons 
to whom they are bound, and the terms of the covenant^ 
shall be approved by the court. 



CHAPTER XXXVI. 
Minors ; Masters, Apprentices, and Servants, 

1. Minors. The statutes of Ohio do not declare how 
far minors may bind themselves by contract or agreement. 
In such case, the common law must determine. In general, 
a minor is not bound by a bargain which he may make ; 
but if he agrees, after becoming of age, to fulfil a contract 
which he made while a minor, he must do so. And if he 
lias no father or other guardian, he is bound to pay for arti- 
cles actually necessary for him. But the person who trusts 
him must make inquiry; and if the minor has been properly 
supplied by his friends, the person trusting him cannot re- 
cover ; nor can he in any case recover more than the actual 
value of the goods sold to the minor. 

2. But minors are responsible for the payment of fines ; 
and tliey may be prosecuted and tried for acts of fraud and 
crime. It is not easy, however, to determine, from the 
jiractice of courts of law, in what particular cases a minor 
is or is not accountable for fraudulent acts. His age, and 
the circumstances in which he was placed, might be such 
as to free him from obligation ; but an act of gross and 
palpable fraud, committed by an infant who has arrived at 
the age of discretion, would bind him to a contract. 

3. Masters, apprentices, and servants. Minors may, of 
their own free will, bind themselves, in writing, to serve as 
apprentices or servants, in any trade or employment} 
males, until the age of twenty-one, and females, until the 
age of eighteen, or for a shorter time. A minor thus bind- 
ing himself must have the consent of the father ; or if the 
father is dead, or disqualified by law, or neglects to provide 

1. Are minors bound by their bargains? In no case 7 2. Are they 
liable for fines ? How in case of ftfSid or cnme? 3. 3lay winoiEi bi|B«i 
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for his family, then consent must be had of the mother '^ or 
if the mother is dead or disqualified, then of the guardian. 

4. Destitute, or poor children, may be bound out by the 
trustees of townships. Females bound for four years or 
more, must be taught to read and write, and the first four 
rules of arithmetic ; males bound for five years, must be 
taught the same, and arithmetic to the single rule of three. 
Masters are required to get the indentures recorded in the 
office of the township clerk, within three months. 

5. When an apprentice becomes immoral or disobedient, 
the master may complain to a justice of the township, and 
have an investigation before a jury, and the indenture may 
be annulled. A master is liable to pay for necessaries for 
his apprentice, and for medical attendance ; but he is not 
so liable in the case of hired servants. 

6. There is, in this state, no statute law defining the rights 
and obligations of hired servants and the persons employing 
them. Both are obliged to fulfil their agreement. If a 
hired servant leaves the service of his employer, without 
^ood cause, before he has worked out the time for which he 
was hired, he cannot recover his wages. And f )r immoral 
conduct, wilful disobedience, or habitual neglect, he may be 
dismissed. On the other hand, ill usage, or any failure on 
the part of the employer to fulfil his engagement, releases 
the laborer from his service. 

7. How far a master is answerable for the acts of his 
hired servant, is not clear. As a general rule, however, 
the master is bound by contracts made, and liable for inju- 
ries done, by a servant actually engaged in the business of 
his master, whether the injury proceeds from negligence or 
from want of skill. But for an injury ddhe by a wilful act 
of the servant, it is considered that the master is not liable. 

8. If the servant employs another to do his businei^, the 



themselves as apprentices ? By whose consent 7 4. By whom may 
poor children be bound ? In such case, how must they be taught 7 5. 
What if an apprentice becomes immoral or disobedient 7 For what is a 
master liable 7 6. What if a hired servant does not serve out his time 7 
For what cause may he be dismissed 7 For what may he leave 7 7 
In what cases are masters liable f<Mr acts of senraivts 7 8. In what cases 
hero mentioned is a eenruit liaUe 7 
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iii|8ter is liable for the injury done by the perBcm so em- 
ployed. But a servant is accountable to his master for a 
breach of trust, or for negligence in business, or for injuring 
another person in his master's business. 



CHAPTER XXXVII. 
Of Crimes and Misdemeanors. 

1. To protect the persons and property of the citizena, 
there must, in every state, be laws against crime : and these 
laws ought to define the several crimes, that persons may 
know what they are ; and to declare the measure of pun- 
ishment to be inflicted upon offenders. There is, in the 
state of Ohio, but one crime which is by the laws declared 
to be punishable by death : this is murder in the first de- 
gree. 

2. In some states, treason also, and a few other crimes, 
are declared to be capital offences. Our laws do not pro- 
vide for the punishment of treason. As this crime is defined 
and made punishable by the laws of the United States, the 
offence, if committed in this state, must be tried in a court 
of the United States. Crimes are called capital of^encea^ 
and their punishment is called capital punishment, because 
the punishment is the highest that can be inflicted ; and 
perhaps also because the word capital is derived from the 
Latin caputs which means head; punishment by death being 
formerly in eastern countries generally, and perhaps still in 
tome, inflicted llir beheading the offender. 

8. Murder in the first degree is the killing of a per- 
8on*either deliberately and maliciously, and with intent to 
effect death ; or in maliciously committing a criipe, though 
not with a design to effect death. A person convicted of 
the crime of murder in the first decree, shall suffer death. 
Murder in the second degree is the killing of a person pur- 
posely and maliciously, but without previous deliberation ; 

1. What crime is punishable by death ? 2. What is said of tranma? 
Why are crimes called capital? 3. What is muider in th* fint d«giMT 
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for which a per5K)n is to he imprisoned in the penitentitry, 
and kept at hard lahor during life. 

4. Manslaughter is killing a person without malice, either 
upon a sudden quarrel, or unintentionally while committing 
some unlawful actl The punishment is imprisonment in thtt 
penitentiary, not exceeding ten years, nor less than one year. 
The reason why the same measure of punishment is not al- 
ways inflicted for ther same c^ence, is, that it is not always 
committed under circumstances equally aggravating. 

5. Arson is the wilfully and maliciously burning of any 
dwelling-house, shop, barn, or any other building, the prop, 
erty of another, or any bridge across any of the watery of 
this state, of the value of fifty dollars. Penalty, imprison 
ment not exceeding twenty years, nor less than ona yCAif 
according to* the aggravation of the offence. Attempting to 
commit arson, is firing a building with intent to destroy it, 
and is a misdemeanor. Imprisonment from one to seven 
years. 

6. Homicide signifies mankilling. It is of three kinds, 
felonious, justifiable, and excusable. When felonious, it is 
either murder or manslaughter. Justifiable homicide is that 
which is committed in the necessary defence of one's per- 
son, house, or goods, or of the person of another, when in 
danger of injury ; or that which is committed in lawfully 
attempting to take a person for felony, committed, or to sup- 
press a riot, or to keep the peace. Excusable homicide is 
the killing of a person by accident, or while lawfully em- 
ployed, without any design to do wrong. In the two last 
cases there is no punishment. 

7. Burglary is maliciously and forcibly tyaking into and 
entering in the nighttime, any dwelllngSouse, or other 
building, with intent to commit a crime. Imprisonmant 
from three to ten years. 

8. Robbery is taking money or personal property from 
another by force, or by putting him in fear, with in- 
tent to rob or steal. Imprisonment from three to fifteen 
years. 

What in the eecond de^rreeT How pimished? 5. What m aisont 
How pimished 7 Attempt to commit, how punished ? 6. Define th« 
difiewnt kinds of homioidd. 7. What is boxglary? The pen«iV|X ^ 

9 
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9« Fo^ery consists in falsely making, counterfeiting, or 
altering, any instrument of writing, with intent to defraud. 
The word counterfeiting is generally applied to making false 
coins or bank notes, or in passing them ; or in having in 
possession any engraved plate, or bills unsigned, which are 
intended to be used for these purposes. Imprisonment for 
forgery, from one year to twenty years ; for counterfeiting, 
not exceeding fifteen years. 

10. Larceny is theft, or stealing. If the value of the 
property stolen is thirty-five dollars or more, it is called 
grand larceny^ and is punishable by imprisonment not lesisi 
than one year, nor exceeding seven yenrs. Stealing less 
than thirty-five dollars is called petit larceny, A person 
guilty of this offence, or who shall maliciously destroy any 
bank bill, promissory note, or other obligation op receipt for 
money, the property of another, shall be liable to make 
restitution to the party injured, double the value of the 
property stolen or destroyed ; and in addition, to be fined 
not exceeding $200, or imprisoned in the county-jail, 
end kept on bread and water only, not exceeding thirty 
days. 

11. Perjury is wilfully swearing falsely to any material 
matter, upon an oath administered according to law. Im- 
prisonment not exceeding ten years, nor less than three. 
Siibomaiion of perjury is procuring another to swear falsely. 
Punishable as perjury. 

12. Bigamy is the crime of having two or more wives ; 
and is also called polygamy. But bigamy literally signifies 
having two wives, and polygamy any number more than one. 
These words, in law, are applied also to women having two 
or more husbands. A person having a husband or wife 
living, and marrying another person, is guilty of bigamy. 
Imprisonment not exceeding seven years, nor less than one 
year. If a wife or husband has been wilfully absent for 
five years, and has not been hoard from, and the other mar- 
ries again, it is no crime. 



What is robbing 7 Penalty? 9. Forgery? and counterfeiting? Pen- 
alty? 10. Larceny? Grand and petit larceny? Penalty? 11. Per- 
jury? Penalty? Subornation of perjury ? 13. Bigamy and p^ygamyT 
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13. Incest is the marrying or cohabitiDg togethfr as him, 
band and wife, of persons related more nearly than the db* 
grees fixed by law. [See Marriage.] Imprisonment as for 
ordinary crimes. 

14. Aiding a convict to escape from the penitentiary, 
may be punished by imprisonment for a term not longer 
than that for which the convict was originally sentenced. 
Aiding or abetting others in committing an offence, is usually 
punished as for actually committing it. 

15. Knowingly buying or receiving stolen goods of the 
value of thirty-five dollars to defraud the owner, or harbor* 
ing or concealing the thief or robber, is an offence, and in 
punishable as stealing and robbing. 

16. Duelling is a combat between two persons with deadly 
weapons. Any person challenging or accepting a challenge 
to fight a duel, or advising or encouraging another to fights 
whether the duel be fought or not, shall be deemed guUfy 
of a misdemeanor. Punishable by imprisonment not less 
than one year, nor exceeding ten years ; and the offendcM^ 
may never thereafter hold an office under the government 
of the state. If death shall ensue from the duel, tha 
persons concerned in it shall be deemed guilty of xduTp 
der, and be punished for murder in the first or second 
degree. 

17. Intentionally maiming another by cutting out or dis*. 
abling the tongue, or any other member or limb ; inveigling 
or kidnapping ; committing or attempting an assault, with 
intent to kill^ or to commit any other felony, or in resisting 
the execution of a legal process ; administering poison with- 
out producing death ; poisoning any well or spring of water ; 
are all misdemeanors, and punishable as such. 

18. Any person sentenced to be punished for either of 
the crimes and misdemeanors defined in this chapter, except 
manslaughter and duelling, shall be incompetent thereafter 
for an elector, a juror, a witness, or to hold an office, unle|» 

Penalty? 13. Incest? Penalty? 14. Aiding escapes, and in com- 
mitting crime, what penalty? 15. Buying or receiving stolen goodi, 
what penalty? 16. What is duelling? How punished? 17. Whal 
misdemeanors are mentioned in this section? 18. What disqualificatioB* 
do tho foregoing cmnes {urodiio^ 7 
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be shall have been pardoned before the expiration of the 
tiflBe for which be was sentenced. 



CHAPTER XXXVIII. 



Ofences pumshdble hy Imprisonment m a County Jail, and 

hy Fine. 

1. Embezzlement is fraudulently putting to one's own use 
what is intrusted to him by another, and is punishable as 
the stealing of property of the same value. Knowingly to 
buy or receive property embezzled, is punishable to the 
■ame extent. 

2. Obtaining from another person, hy false pretences^ any 
money or goods, is a misdemeanor, and is punishable by 
fine or imprisonment in a county jail. 

%. Assault and battery is unlawfully to assault or threat* 
en, or to strike or wound another. Imprisonmc<it not ex- 
ceeding ten days, or fine not exceeding $150, or both fine 
and imprisonment. The offender is also liable to the party 
injured for damages. 

4» A person taking upon himself to act as a public officer, 
and taking or keeping a person in custody unlawfully or 
without authority, is false imprisonment ; for which the of- 
fender may be fined not exceeding $250, or imprisoned not 
exceeding ten days, or both fined and imprisoned. 

6. A riot is the assembling together of three or more per- 
sons, with intent forcibly to injure the person or property 
of another, or to break the peace ; or agreeing with each 
other to do such unlawful act, and making any move- 
ment or preparation therefor, though lawfully assembled. 
Pined not exceeding $200, and imprisoned in a cell or dun- 
geon in county jail, and kept on bread and water, not ex- 
ceeding ten days. When riotous persons are thus assem- 
bled, and are proceeding to commit offences, any judge, 

1. What 18 embezzlement? What is its penalty? 2. How is ob- 
ttiaing goods by false pretences punishable ? 3. What is assault and 
battery? How punished? 4. What is false imprisonment ? Penalty! 
& VfiaX m a riot? How punished? How may it ba ■upproascdit 
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justice, sheriff, or other ministerial officer, may make proO' 
lamation in the name of the state of Ohio, and command 
them to disperse. If they refuse, the peace-officers are 
required to call upon all persons near to aid in taking the 
rioters into custody. Persons refusing to assist, may be fined 
not exceeding $25. 

6. If two persons agree, and wiifuWyfght or box at fisti- 
cuffs, they are to be deemed guilty of an affray y and may 
be fined not exceeding $50, or closely confined ten daya^ 
or both. 

7. Opening a grave, and removing therefrom a dead body, 
or being concerned in so doing, is a misdemeanor, and sub- 
jects the offender to a fine not exceeding $1000, or impri»> 
onment 30 days, or both. 

8. Knowingly to send or deliver to another a letteri 
threatening him with injury, in order to extort from him 
money or other property, is a misdemeanor. Fine, not lesi 
than $50, nor exceeding $500, or imprisonment ten day% 
or both. 

9. Bribery is promising or giving a reward to a publie 
officer, to influence his opinion, vote, or judgment, and is 
punishable by fine and imprisonment. A person acceptiog 
such bribe, is punishable in like manner. Persons guilty 
of bribery may also be prevented for a time from holding 
office. 

10. A sheriff or other officer voluntarily suffering a pris- 
oner charged with or convicted of an offence, to escape from 
his custody, is guilty of a misdemeanor. Fine, not exceed- 
ing $500, and imprisonment ten days, or both. To rescu€ 
a prisoner thus charged or convicted, is punishable in a 
similar manner. It is also a misdemeanor to assist a crimi- 
nal, with a view to effect his escape, though he does not 
escape from jail. 

11. A person who shall attempt to corrupt or influence 

a juror or witness, by promises, threats, money, or other 

■ ^■»— ^ 

C. What 18 here called an alSray? How pnnished? 7. What h th« 
penalty for opening a grave ? 8. What for extorting money or property 
by threat? 9. What is bribery? Penally? 10. Penalty for an officer 
Yolimtarily permitting a prisoner to escape? To rescue a prisoner, SaaJt 
11. Penalty iifr attempting to corrupt a juror? 12. PenalV^ Inttl^os^is^ 



tM OOTBBNHSRT Of OHIO. 

Mftiis ; or a juror or witness who shall corruptly take any 
mrard, shall be punishable -by fine or imprisonmenti or 
IxAh. 

12. A person for refusing to take an oath or affirmatioii 
III a court of justice, may be imprisoned until he shall con- 
sent to take the same ; and after he shall consent, he may 
also be fined not exceeding 920. 

13. A person who shall write, print, or publish any false 
«r malicious Ubel concerning another, may be fined not ex- 
ceeding $500 ; and he shall moreover be liable for damages 
fO the party injured. 

14. Altering or defacing ear-marks or brands upon 
Inrsee, cattle, (Ssc, the property of another, is a misde- 
meanor, for which the offender may be fined not exceeding 
950 ; and he shall be farther liable for treble damages to 
lite party injured. 

15. Maliciously killing the horses or beasts of another 
Mrson, when such beasts are not trespassing, is an offence 
for which the person ofiending may be fined not less than 
#5) nor exceeding $100, and imprisoned twenty days : and 
be shall ^Iso be liable to the owner for double the value of 
Ihe property. 

16. Besides the offences enumerated in the preceding 
Itoctions of this chapter, there are. numerous others, punish- 
able by fine or imprisonment, the precise measure of which 
it is not necessary to state : Defacing or destroying monu- 
ments or tombstones ; refusing to aid an officer in arresting 
or securing persons charged with crime ; maliciously burn- 
ing stacks of hay or grain, or other property ; maliciously 
destroying or injuring fruit or other trees ; destroying, al- 
tering, or defacing mile-stones or guide-boards ; selling un- 
wliolesome flesh of diseased animals, or other unwholesome 
provisions ; and sundry other ofiences. 

17. Crimes and misdemeanors must be prosecuted by in- 
diotment by a grand jury. And those mentioned in this 
chapter must be prosecuted in the court of common pleas ; 



t»iwear or affinn? 13. Penalty for libel? 14. Penalty for altering 
or defacing ear-markff, &c.? 15. Penalty for killing othem' beasts 7 
M IFiuUafleiiOM are mentioned in this section? 17. Hmr miiit eiiDaet 
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and the fines imposed and collected for many or all of them« 
ace paid into the county treasury. 

18. Arrest and examination of offenders. A judge or jus- 
tice of the peace may issue process for apprehending a 
person charged with an offence. When complaint is made 
to a magistrate, he examines the complainant on oath, and 
any witnesses that are produced ; and if it appears that an 
offence has been committed, he Issues a warrant, command- 
ing the officer to whom it is directed, to bring the accused 
before the magistrate. 

19. The magistrate first examines the complainant and 
witnesses in support of the prosecution ; and next the pris- 
oner, who is -not on oath, and then his witnesses. If an 
offence has been committed, the magistrate binds, by recogni- 
zance, the prosecutor and all material witnesses, to appear 
and testify against the prisoner, at the next court at whioh 
the prisoner may be indicted and tried. If the offence is one 
for which he may be let to bail, the magistrate may take 
bail for his appearance at the next court. But if no bail is 
offered, or if the offence is not bailable, the prisoner is com- 
mitted to jail until the next court having power to try him. 
But he must be indicted by a grand jury before he can be 
tried. 

20. The way in which bail is taken is this : The accused 
gives a bond in such sum as the justice or judge shall re- 
quire, with one or more sureties, who are bound for the ap- 
pearance of the accused at the next court, or in case he 
shall not appear, then to pay the sum mentioned in the 
bond. This bond or obligation is in law called a recogni- 
zance. The same name is also applied to the bond given by 
the prosecutor and witnesses for their appearance at court. 

be proeecuted? How are the fines applied? 18. How is an arrest for 
crime made? 19. Describe the examination. In what cases is bai 
taken? 20. How is it done ? What is a recognizance? 
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CHAPTER XXXIX. 
Offences punishahle by Fine only. 

1. Betdng and gaming are unlawful acts. The loser of 
any wager or bet is not bound to pay it ; or, if he has paid 
it, he may within six months sue for and recover the same. 
If he shall not prosecute within six months, any other per- 
■on may do so, and retain the money for his own use. 

2. Any person who shall make any bet or wager upon 
the election of any person to office, or who shall use any 
threat or coercion to procure any person in his employ to 
vote contrary to such person's inclination, may be fined, not 
leas than $5, nor exceeding 9500. In all casos wherein 
the sum bet is between five and five hundred dollars, the 
fine shall be equal to the sum hazarded by the bet ; the 
fine to be prosecuted by indictment, and paid into the 
county treasury. 

3. A person may not play at games except those of 
athletic exercise, at or about any eating-house, tavern, or 
race-field, nor bet on the hands or sides of those who play ; 
nor may a person play anywhere for money or other prop- 
erty, nor bet on others' playing. Fine not exceeding 9100. 

4. A person, for keeping or exhibiting for gain, any 
gaming table or other gaming device, or allowing the same 
to be kept in or about his premises, may be fined from 950 
to $200, and be made to give security in the sum of 9500 
for his good behavior for one year : and if the offender is a 
tavern-keeper, he forfeits his license. Fines to be paid to 
the county treasurer for county purposes. • 

5. Sabbath-breaking consists in shooting, hunting, sport- 
ing, and pastimes on Sunday, and travelling and servile la- 
bor, except such as necessity and charity require. Penalty, 
from 91 to 95 for each offence, if committed by a person 
of the age of fourteen years. The law does not forbid per- 

1. What is the penalty for hotting and gaming ? By whom sued fori 
2. What penalty for betting en elections ; and influencing a voter t 9. 
What games and bets on them are here forbiddefki ? By what fine 7 4 
'What penalty for keepuSg or ejdiibiting gaming tables, &o. ? 5. Whai 
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sons laboring, who conscientiously keep the seventh day of 
the week as sabbath ; nor does it forbid the travelling of 
families emigrating, nor watermen landing passengers, nor , 
keepers of ferries or toll-gates attending them. No person 
may sell liquors on that day, except tavern-keepers to trav- 
ellers ; fine for so doing, not exceeding $5. 

6. For wilfully disturhing a religious meeiing, by im- 
proper behavior, or by making a noise witlyn or near the 
house or place of meeting, the offender may be fined not 
exceeding $20. If within the place of the meeting when 
making the disturbance, he may be turned out. 

7. Profane cursing and swearing are forbidden. Any 
person fourteen years of age, who shall profanely curse or 
damn, or profanely swear in the name of God, Jesus Christ, 
or the Holy Ghost, may bo fined from $1 to $25 for each 
offence. 

8. Any person playing bullets, or running a horse in the 
streets of an incorporated town or village, or shooting a gun 
at a target in such place, is liable to be fined from 50 cents 
to $5. 

9. A keeper of a public house, for keeping or permitting 
a ball or ninepin alley on his premises, or for being inter- 
ested in one on another's premises, may be fined from $10 to 
$100 ; the money to be applied to the use of common schools. 

10. A person who shall exhibit a puppet-show, wire- 
dancing, juggling, or sleight-of-hand, for money or other 
property, is liable to a fine of $10, neither more nor less. 

11. Defacing or tearing down an advertisement set up by 
authority of law, subjects the offender to a fine not excee'd- 
ing $10 ; and he may also be imprisoned twenty-four hours. 

12. A person, for exposing spirituous liquors, cider, or 
beer, within a mile of any religious meeting, may be ar- 
rested and detained in custody, not exceeding six hours; 
and shall be fined not exceeding $20. 

does the law pronounce sabbath-breaking? Penalty? 6. Penalty for 
disturbing a religious meeting ? 7. Penalty for profane swearing ? 8 
What for playing bullets, racing in streets, and shooting at a target ? 
9. What for a keeper of a public house to suffer ball alley, &c. ? 10. 
For exhibiting public shows, &c.? 11. Defacing or tearing down ad- 
Tertisements ? 13. For exposing liqaoxs near religious mcetm.^1 
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13. Confining, or assisting in confining, a bull, steer, or 
any other domestic animal, for purposes of torture ; or aid 
ing in torturing the same ; may be fined not exceedijag 
•100. 

14. For exhibiting, or for assisting in exhibiting, the 
game of cock-fighting, the offender is liable to be fined not 
exceeding $20. 

15. Running a match horse-race in any public road, to 
try the speed of horses, subjects the offender to a fine not 
less than $1, nor exceeding $5. Most or all of the fines 
imposed for offences mentioned in this chapter, except in 
the first four sections, go into the township treasury for 
school purposes. 



CHAPTER XL. 

Of the Liberty of Conscience ; Liberty of Speech, and of 
the Press ; Writ of Habeas Corpus. 

1. We have now given a general view of the different 
departments of the government of the state, and an abstract 
of the laws defining the rights and prescribing the duties of 
citizens. There are, however, certain important rights 
guarantied to the people of the state by their constitution, 
which have not yet been noticed. They will be found 
among the list of " the general, great, and essential princi- 
ples of liberty and free government," declared in the 8th 
article of the constitution. Three of these rights are 
deemed of so great importance, as to deserve particular 
consideration. They are asserted in the 3d, 6th, and 12tli 
sections of that article. 

2. The first of these sections secures to every citizen 
liberty of conscience ; which is the liberty to discuss and 
maintain our religious opinions, and to worship God in such 
manner as we beifieve most acceptable to him. This is a 

13. For bull-baiting, d&c. ? 14. Cock-fighting, &.c. ? 15. For nnmuig a 

match horse-race in a public road ? To what use are these fines a|ipUedt 

1. What rights are declared in the 3d, 6th, and 12th sectioiNi of te 

Sib article of the constitution? 3. What k liberty .of DrmnimnoT 
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privilege heretofore denied to the people of many countries, 
even in some called Christian and civilized ; in which 
many thousands have been put to death for their religious 
opinions. 

3. But the rights of conscience are now more extensively 
tolerated. In some countries, however, there is still what 
is called an established religion, where some religious 
denomination receives the support of the government, as in 
Great Britain. This is called "union of church and state." 
Although the constitution in this article very properly de- 
clares " religion," as well as " morality and knowledge," to 
be " essential to good government and the happiness oi 
mankind ;" and although it has done wisely in providing to 
gome extent for the religious instruction of the people ; i1 
declares, with equal propriety, that " no preference shall 
ever be given by law to any religious society or mode of 
worship." 

4. Another of these rights is the liberty " to speak, wrjte, 
or print upon any subject, as he thinks proper ;" which is 
called, the liberty of speech and of the press. The word 
press here signifies the business of printing and publishing; 
hence liberty of the press is'the right to publish books and 
papers without restraint. 

5. In many foreign countries, persons were not allowed 
to speak against the government or its officers, however bad 
their character or acts might be. In some of these govern- 
ments, books and papers could not be issued without being 
first examined by persons appointed by the government. In 
this country no law can be passed which shall prevent the 
humblest citizen from censuring the conduct of the highest 
officer of the government. 

6. But it must not be supposed that men may speak or 
publish, against others, whatever they please ; for the same 
section which secures freedom of speech, makes us " liable 
for the abuse of that liberty." Without some restraint, 
wicked men might, by false reports, destroy the good name, 
the peace, or the property of others. Nor may we, in all 

3. To what extent are the rights of couscience enjoyed in this country f 

4. What if libertv of speech and of the press ? 5. What restrictiony 
4rtra tomeriy laid apoA the jffen in some countries? 6. ^«.^ ^« fE9«l£i^ 
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cases, speak even tke truth of others, if thereby we shouM 
injure them. 

7. To defame another by a false or malicious statement 
or report, is either slander or libel. When the offence con- 
sists in words spoken, it is slander ; when in words written 
or printed, it is called liheh As a slander in writing or in 
print is generally more widely circulated, and likely to do 
greater injury, it is considered the greater offence. Henoe 
damages may sometimes be recovered for slanderous words 
printed, when for the same words merely spoken, a suit 
could not be maintained. 

8. It has just been stated, that we may not always even 
speak the truth of others. By the common law of England, 
the libel was considered as great when the statement was 
true as when false, because the injury might be just as 
great ; and therefore when prosecuted for libel, a man was 
not allowed to prove to the jury the truth of his statement. 
Such may be considered the law in this country, except 
where special provision to the contrary has been made by 
law or constitution. 

9. But it may sometimes be proper to speak an unfavorable 
truth of others : therefore the framers of our constitution in- 
serted this provision, that " where the matter published is 
proper for public information, the truth may always be 
given in evidence." Hence it may be inferred, that a per- 
son has a right to speak of the bad deeds of another, if it 
should be done with the intent to put others on their guard 
against him. But although a man has been guilty of bad 
conduct, if you report the same to injure him in his business 
or his good name, it is presumed you would be liable, be- 
cause you did it not for good reasons, nor with a good intent. 

10. In case of slander, a man is liable only for damages 
in a civil action ; but for libel, a person is not only liable 
for private damages, but he may also be indicted and tried 
as for other public offences. 

11. The last of the rights alluded to, is the privilege of 

of othciB in all cases as we please ? 7. What is the difierence betwMS 
slander and libel ? 8. What is here said of the common law in eaie of- 
prosecution for libel? 9. What does our constitution provide PMpeet- 
ntg this ? 10. To what is a man liable in case of slander and libel 7 11 



9 ' 
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the " writ of haheas corpus V This is a Latin phrase, and 
means, have the body. This privilege was long enjoyed by 
the people of Great Britain before the independence of these 
states ; and it is not strange that a people loving liberty 
should, in establishing a government of their own, insert 
such a provision in their constitution. [Cons. U. S. Art. 1, 
•sec. 9.] 

12. A person committed, confined, or restrained of his 
liberty for a supposed criminal matter, or under any pre- 
tence whatsoever, may, before the final judgment of a court 
is pronounced against him, petition a competent court or 
judge, stating the cause of complaint. The judge then lar 
sues a writ against the party complained of, commanding 
him to bring before the court or judge the body of the per- 
son confined \ and if he shall refuse to do so, he may be 
imprisoned. If, upon examination, it appears that the com- 
plainant has been illegally confined, the judge may dis- 
charge him. 



CHAPTER XLI. 
Of the Government of the United States. 

1. Having treated of the government of the state of 
Ohio, and of our rights and duties as citizens of this state, 
I proceed, as proposed, to show our relations to the govern- 
ment of the United States. 

2. It is thought by many persona, to be very difficult to 
understand the relations which the state and national govern- 
ments bear to each other. But if the scholar will attentively 
study the following chapters, he will find that children may 
learn what many of our adult citizens have never learned, 
and what some think none but men are able to comprehend. 

3. To learn the nature of the general government, and 
of our relations to it as citizens of the United States, we 

What IB the meaning of habeas corpus 7 12. In what case, and how« 
18 this writ obtained and executed? 
3. Had the colonies any political connection while subject to Gieal 
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must go back to the time when the colonies were subject to 
(ireat Britain. Though they were all subject to that coun- 
try, they had no political connection with each other. They 
were, in this respect, as independent of each other as so many 
dilTerent nations. Hence tliere was no such thing as being 
a citizen of the United States. Every person was only a 
citizen of the state in which he lived. 

4. During the controversy with Great Britain, it became 
necessary for the colonies to agree upon some general meas- 
ures of defence. For this purpose, the first great continental 
congress, composed of delegates from the several colonies, 
met at Philadelphia on the 4th of September, 1774. The 
next year, in May, another congress met to propose and to 
adopt such farther measures as the state of the country 
might require ; and the same congress, on the 4th of July, 

1776, declared the colonies to be free and independent 
states. 

5. This declaration was called " the unanimous dedara* 
tion of the United States of America :" but the states were 
united only in certain measures of safety. * There was no 
government which exercised authority over the states. The 
people were subject to their respective state governments 
only. They were not yet incorporated into one nation for 
the purpose of government, as now, under a constitution, 
flence, they were not properly citizens of the United States. 

6. To provide effectually for the future security, as well 
as the immediate safety of the American people, congress 
deemed it necessary that there should be a union of the 
states under some general government ; and in November, 

1777, that body agreed upon a plan of union. The articles 
were called " articles of confederation and perpetual union 
between the states ;" and were to go into effect when adopted 
by the legislatures of all the states. Some of the states 
were slow to agree to the articles ; but they were finally 
adopted, March 1, 1781. 



BritaJD ? Of what were the people then citizens ? 4. For what pnr- 
pofle did the first great congress assemble ? When and where ? What 
was done by the next congress? 5. What was the declaration called 1 
For what purpose were the states united ? Was there a national govern* 
PMat at- that time? 6. What kind of union vna agreed upon by cob- 
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7. The states were now united in a kind of national gov« 
ernment, but it was not such a one as the present ; as will 
appear by noticing a few points of difference between them. 
in the first place they were different in form. The confed- 
eration was a union of states ; it was scarcely entitled to be 
called a government. It had not,' as the national govern- 
ment now has, the three departments of power, legislative, 
executive, and judicial. It had only a legislature, and that 
consisted of only one body ; and to that congress the several 
states, large and small, were entitled to send each an equal 
number of delegates. 

8. That government differed from the present also in re- 
gard to its potcers. The confederation was a very weak 
government. Its powers were vested in congress. The 
congress was to manage the common affairs of the nation, 
and to enact such laws (if laws they might be called) as 
might seem necessary ; but it had not the power to enforce 
them. 

9. For example, it belonged to congress to ascertain the 
number of men and the sums of money to be raised to carry 
on the war, and to call on each state to raise its due share ; 
but congress could not compel a state to do so. The gov- 
ernment had no power to lay and collect taxes ; it was de- 
pendent upon the states for raising the money to defray the 
public expenses. It could, and did, to some extent, borrow 
money in its own name, on the credit of the union ; but it 
had not the means of repaying the money so borrowed. 
But more of its defects will hereafter appear. 

10. It may be asked, how so weak a government could 
keep the states together. The plan was devised in a time 
of war, and had respect to the operations of war, rather than 
to a state of peace : and a regard to their own safety induced 
the states, in most cases, to obey the orders of congress ; 
just as individuals will readily unite when exposed to a 
common danger, or when pursuing a common interest. But 

gress in 1777 ? When did these articles go mto effect ? 7. Was that a 
govenunent like the present? In what general respects was it different 
in form? 8. How did the conrederation differ in regard to its powers t 
9. By way of example, what could congress do, and what could it 
**ot do? '0. How were the states kept luiited under so weak a 
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when the danger is past, and the desired object attainf^ 
their union and friendship are easily broken. 

11. So it was with the states. The war being over, they 
did not continue to act in harmony. Laws were enacted 
in some states, giving their own citizens undue advantages 
over the citizens of other states j and soon the good feeling 
which had existed was interrupted ; and in a few years the 
jealousies and 'disputes between the states became such as 
threatened to break up the union. 

12. It was now evident that to keep the states united in 
time of peace with foreign nations, there must be a different 
government ; a government possessing more extensive pow- 
ers, which could control, in all needful cases, the action of 
the state governments. 

13. Having been thereto requested, congress called a 
convention, to revise and amend the articles of confedera- 
tion. All the states,'Rhode Island excepted, chose delegates, 
who met at Philadelphia in May, 1787. Although it seems 
to have been generally intended only to alter the articles of 
confederation, it was proposed to the convention to form a 
new government, different both in its form, and in respect 
to its powers. This proposition was agreed to by a majority 
of the convention ; and after a long and arduous session, 
which closed in September, the present constitution was 
adopted by the convention. 

14. In examining the constitution, we see that it differs 
also in its nature from the former government. This ap- 
pears from the manner in which it was formed and adopted. 
The articles of confederation were framed by congress, the 
members of which were appointed by the state legislatures ; 
and when so framed they were sent to the state legislatures, 
to be approved by them, before they gould go into effect. 
The adoption of these articles was therefore the act of the 
legislatures of the states, and not the act of the people of the 



eminent? 11. What caused disputes and ill feeling between thr states? 
12. What kind of a government now appeared neceesary ? 13. When 
did the convention meet that framed the constitution ? When did the 
eession close ? When was the constitution adopted 7 (See chap. 50, 
(^13.) 14. By whom were the artidAs of confederation framed 7 By 
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jftates ; and the .c(HifederatioQ was a uniQii pt ^Mfis, ^^f^ff'f^ 
than a union of the people of ihe fi^aiea. 

15. The Gon8tittttior\, om ib^ jother hand, w^ fraiped bj 
men appointed expressly for that puiippse, a^d submitted £^ 
approval, not to the state legislatures, bvi> to the pcjopie 0|f 
tiie states, and adopted by stat^<}on^epl4ons, whose memhaifyi 
were chosen for that puorpose by the ppoplfi^ Hence, the 
constitution is virtually the act of .|he pe^pl^; And the J^^T^a^ 
is not a mere confederation of states, but, as the ^pr^an^b^^ 
declares, *' a more perfect uiuon,'' forgied ,-by "^ l^f^V^ 
or THE United States." 



CHAPTER XLII. 
(^ihe Legislate J)(ej^vmi. 



1. The legislature, called oongiresi[, js cicxpposed of .twp ' 
branches, a senate and a house of representatives. TJif» 
senate consists of two members ffom ^oh state, chqsen j>jr 
'the legislature, for six yeans. This body ijs.coi^titutedi^poii 
the same principles, nearly, as the old congress, the mexa- 
bers of which were also chosen by the jitate legislators ; 
and the several states were entitled to an equal number, 
which number was not to be less th^n two Jior .mojre tbyMii 
seven ; and they were chosen far ,OQe year.o^ily. 

2. A senator must be thirty years of age ; and he Jpn^t 
have been nine years a citizen of the ^n^ted Statefi, ^aQfi 
must be an inhabitant of the state for which he is chosen. 

8. The house of representatives is constitute^ upon ll)p 
same principles as a legislative body of a i^te* (Ajs thp 
representatives of a Stftte legislature are apportioned .amoqg 
the counties, in proportion to th^ nunober of inhabitants iji 
each, so each state sends to the lower house of congress, a 

wbom approved and adopted? 15. ,9y .'Wl¥W :W|»it|ie iMo^UtfiUqpi 
. firamed, approved, and Adopted 7 

1. How is congrees cadnpjonied ? iHowi8,the}Beq^.,oonftitii|^dr? 1^ 
iriiat term ai^ Henators ebovBen? H, ;What i|ie,th^ qna^ii^tiojis |^ Ji 

10 
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Bumber of members proportioned to the number of hs in* 
habitants. Representatives are elected for two years. 

4. The constitution does not limit either house to any 
definite number of members. Whenever a new state ii 
added to the Union, two members are added to the senate, 
and one or more to the house of representatives. 

5. The number of representatives may change, also, 
while the number of states remains the same. After the 
taking of a new census, which is done every ten years, 
congress determines what number of inhabitants shall be 
entitled to a representative for the next ten years ; whieh 
number, the constitution declares, shall not be less than 
30,000. 

6. But a representative for every 30,000 inhabitants, as 
the population increases, would make the house too lai^. 
At this rate there would be, at present, more than 500 rep- 
resentatives. This number would be too great. It would be 
a needless expense to pay so many men to make laws, when 
a smaller number can do the business as well, and much 
more promptly. Hence congress, after the census of 1840, 
fixed the number of inhabitants as the ratio of representation 
from each state, at 70,680. This gives to Ohio twenty-one 
representatives. 

7. Representatives are thus chosen : The state is divi- 
ded by the legislature into districts, called congressional 
districts, in each of which one member of congress is cho- 
sen. Several counties constitute a district. Representa- 
tives to congress are chosen in this state, at the annual 
-election, every two years. 

8. In the southern states, a large portion of the people 
•are slaves. In ascertaining the number of representatives 
for the slave-holding states, only three fifths of the slaves 
•are counted. It was contended by some of the delegates in 
the convention that framed the constitution, that the people 

toted? What is the term of office of a representative? 4. What addv 
to the number of members of each house ? 5. What is the least num- 
ber of inhabitants that can be entitled to a representative ? 6. What 
ii the present number? Why is the number so large? How many 
representatives has Ohio? 7. How are representatives chosen? 8. By 
what rule are representatives appointed, to tho slave-holdmg itataiT 
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* • 

of the slave states ought not to be represented for their 
slaves, because slaves were property, and no property, in 
the free states, entitled its owners to representation. After 
much debate, it was at length agreed, that every live slave* 
should be counted as threeyree citizens. 

9. A representative must be twenty-five years of age, 
and must have been seven years a citizen of the United 
States. Aliens, or foreigners, therefore, cannot be elected 
until seven years after they have been naturalized. 

10. The manner of organi:2ing the houses, and of passing 
bills, as will be seen from the firs.t article of the constitu- 
tion, is similar to that which is practised by the state legis- 
latures. 

1 1 . Members of congress receive, for their services, eight 
dollars a day. The speaker of the house of representatives, 
and the president of the senate pro tempore, when the vice^ 
president is absent, receive sixteen dollars a day. Members 
of congress also receive a day's compensation for every 
twenty miles travel to and from the seat of government, 
But this is unreasonable. Such are the present facilities 
for travelling, that a member may go from Buftalo to Wasb. 
ington in about three days, at an expense of about 930, for 
which he is entitled to receive pay Tor more than thirty 
days' service. 



CHAPTER XLIIL 

Cf the ExecvUve DepetrtmerU, 

1. The executive department of the general government 
is constituted in a manner similar to that of a state govern- 
ment. The chief executive officer is called the president 
of the United States. He is elected for four years. There 
is also a vice-president, chosen at the same time, and for 
the same term. The general duties of these officers are 

9. What are the qualifications of a representative 7 10. How d6 tlM 
booses of congress do business? 11. What daily compensation do Yneq^ 
bers receive ? How much for travelling? Is this just? 

1. In whom is the executive power of tb# nation vested ? What ii 11m 
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ttiil'ch \fke those of the governor and lieutenant-governor of 
H mititjb. [Cons. Art. 2, § 2, 8.] 

'2. A president must be thirty-iive years of age, and a 
DEatoral-Dom citizen of the United States. When the office 
of president becomes vacant, the vice-president become 
Iprteident ; and a president of the senate, pro tempore^ chosen 
oy the senate for the purpose, takes the place of the vice- 
pfesident. 

8. In electing a president, the people do not vote directly 
Ibtrliim. The voters of each state choose a number of men, 
e^tfal to the number of senators and representatives to which 
it is entitled in congress. These men, thus chosen in the 
leveral states, elect the president and vice-president, and 
^are called presidential electors. The state of Ohio, having 
Iwo senators and twenty-one representatives in congress, is 
eiftitled to twenty-three presidential electors. 

4. These electors, however, are not chosen in the same 
manner as members of congress. The names Of twen^- 
lotie men, one from each congressional district in die state, 
lire f>ut on one ballot, together with the names of any other 
^wo men, corresponding with the two senators ; and each 
Toter in the state voles for the whole number of presidential 
electors to which the state is entitled. Presidential electors 
are chosen, in all the states, on the Tuesday next after the 
first Monday of November, of the year in which they are 
to be chosen. 

8. The electors of president do not all meet in one body. 
Those of each state meet by themselves, in their own state, 
on the first Wednesday of December, and vote for president 
and vice-president ; and make a list of the persons voted 
ilblr, alid the number of votes for each ; which list Is seiit to 
fte president of the senate, at the seat of the government of 
<he united States, before the first of January. On the sec- 
oiici Wednesday of February, the president of the senate, 

natoro of his duties? 2. What are the qualifications of a president? 
-What is the principal bupiness of a yice-presidont ? 3. Do the people 
Mta-diractly for president ? By whom is he elected ? 4. How and when 
an the presidential electors chosen? 5. How, where, and when, do 
4ltof meet to vote for president? To whom do they send tlie list of 
tetce? When, where, and before whom, are the votes fron^aU the 



in the presence of all the senators and represeHiiatives'y opens 
all the certificates, and the votes are counted. The pe^HKA 
having a majority of all the electoral votes for {»e»id0Bt» 10 
elected. 

6. But a person may have the highest number, thajfe i% % 
phrality^ of the electoral votes, without having a majorUy* 
Suppose that at the next presidential election there should 
be three candidates for the office of president, and that of 
the 275 electoral votes, (there being at present 275 memben 
of congress in both houses,) one candidate should receiYf 
100 votes, another 90, and the other 85. Now a m9Jpxiiyt 
that is, more than one half of the whole number, cannot be 
less than 138 ; consequently neither would be elected. 

7. If no person has a majority of the electoral votes, the 
house of representatives must choose the president from 
those candidates, not exceeding three, who had the highesi 
number of the electoral votes. But in so doing, the mem. 
hers do not all vote together, as when passing bills ; but 
those of each state vote by themselves ; and the candid^le 
who receives the votes o£ a majority of the representatives 
of a state, has but one vote for such majority ; from whiob 
it appears, that there are only as many presidential votes as 
there are states ; and the person who receives the votjBS «f 
a majority of the states, is elected. 

8. If there is no election of vice-president by the electon^ 
the senate, in a body, chooses one from the two having the 
highest numbers of the electoral votes. The person re- 
ceiving the votes of a majority of the whole number of 
senators, is vice-president. 

9. The president and vice-president go into office on th« 
4th day of March next after the election, and end their term 
on the dd day of March, four years thereafter ; the /^OW 
days of the same month on which senators every six year% 
and representatives every two years, commence and end 
their regular terms of office. 

I ■ I ■ . .11 I r I II. 

States eountfd? 6 What is the diiSereiice between il plurality uuI a 
majority of votes ? 7. When no candidate has a majority, how is iImi 
president elected? How does the house vote? 8. How is the vias* 
president elected when no pexwn has a majority of the electoral x^timX 
9. Wlilfli do the president and viea-pniidoDl bejpa and «ad. ikMtt ^Sbcnk 
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10. The powers and duties of the president are nuni»- 
roiis, and some of them very important. They are, in their 
nature, much the same es those of the governor of a state. 
They will be found mentioned in the constitution, article Ht 

11. The president has a salary of $25,000 a year. Some 
diink this too much. But the expenses of a president are 
necessarily very great. It is believed that no president has 
eter been able to lay up a large portion of bis salary, 
ne vice-president receives $5000 a year. His principal 
duty is to preside in the senate. 



CHAPTER XLIV. 
Qf the subordinate Executive Departments. 

1. The general executive business of the nation, except- 
mg what is done by the president in person, is performed in 
tbe several executive departments, of which the following 
are the head officers : the secretary of state, the secretary 
of the treasury, the secretary of war, the secretary of the 
navy^ the attorney-general, and the postmaster-general. 
These officers are consulted by the president, on important 
public matters ; and hence they are called " the cabinet." 
They are appointed by the president and senate. 

2. The secretary of stale performs many duties similar to 
(hose of a secretary of a state government. Besides these, 
he transacts much of the business with foreign countries. 
If the president has instructions to give to our public minis- 
ters abroad, these instructions are communicated by the 
•ecretary of state ; and he also conducts the correspondence, 
and transacts the business to be done, with the ministers of 
ftreign countries residing here. 

3. The salary of the secretary of state is $6,000 a year ; 



7 When do sonatora and representatives ? 10. What ia mid of 
file president's powers and dnties? 11. What is the salary of the piesi* 
dmtt Of the vice-president? 

1. Name the heads of the several executive departments. WJaI ava 
d^ Bom&timeB called? How appointed? S. What are tho imm of 
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that of his chief clerk, 92,000. The husiness of granting 
patents for new inventions is done in this department, by a 
commissioner of patents, under the direction of the secretary. 
The commissioner receives $3,000 a year ; his chief clerk| 
$l,700v 

4. The secretary of the treasury conducts the financial 
affairs of the government. His duties are nearly the same 
as those of the auditor of the state of Ohio. There are, in 
this department, two comptrollers and five auditors, to ex- 
amine and settle the public accounts, and collect the debts 
due the United States ; a treasurer to keep and pay out the 
money ; a register, who keeps accounts of the goods im- 
ported and exported, and of the shipping employed in our 
foreign trade ; a solicitor ; and a conunissioner of the land- 
office. 

5. The salary of the secretary of the treasury is 96,000 ; 
that of his chief clerk, 92,000 ; other officers receive as 
follows : solicitor of the treasury, $3,500 ; his chief clerk, 
$1,150; 1st comptroller, $3,500; chief clerk, $1,700; 
2d comptroller, auditors, treasurer, and register, each 
$3,000; chief clerk of each, J^ 1,700; commissioner of 
land.office, $3,000 ; solicitor, $2,000 ; three clerks, each 
$1,800 ; a recorder and secretary, each $1,500. 

6. The business of the secretary of war relates to jthe 
military affairs of the United States, and to Indian affairs. 
The nation supports what is called a standing army, which 
consists, at present, of about 9,000 armed men, stationed in 
different parts of the United States, and ready for service 
when wanted. The salary of the secretary is $6,000 ; that 
of his chief clerk is $2,000. Several under officers receivci 
some $2,500, others $3,000, and their chief clerks from 
$700 to $1,700 each. 

7. The secretary of the navy superintends the business 

the secretary of state ? 3. What is his salary ? That of his chief clerk t 
Of the commissioner of patents? of his chief clerk? 4. What is ths 
bosiness of the secretary of the treasury 7 Of the comptrollers, auditoi% 
treasurer, and regrister ? What is the secretary's salary ? The salarias 
of the other officers? And of their clerin 7 6. What is the busmess of 
the war department ? What is said of the army ? What is the seci»- 
tary's salary 7 Tbssalaiiesof other offieem and their clarks 7 7,Wb«k 
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relating to the naty. A navy is the fleet, or ships of wsf, 
whieh a notion keeps to defend itself in time of war, and to 
protect the trade of its citizens on the high seas in tinne of 
peace. The salary of the secretary is 96,000 ; his chief 
clerk has $2,000 ; three navy commissioners, each 98,500 ; 
their secretary 92,000 j and a chief clerk, 91,600. 

S. The aUomey-general prosecutes and conducts all sait» 
in the supreme court in which the United States are coA- 
cemed, and gives his advice upon questions of law, when 
requested hy the president or heads of departments. His 
salary is 94,000. 

9. The jpo^^mo^/er-^n^roZ establishes post-offices, appoints 
postmasters, and provides for carrying the mails. Thef 
business of this department is very extensive. There is a 
postmaster in almost every town and township in the union ; 
in some there are several. Letters and papers are sent by 
mail to the most distant parts of the United States in a feir 
days. 

10. Every postmaster is required to keep an acdount of 
aH the letters sent from and received at his office, and of 
the names of the offices to which sent, and from which re- 
ceived ; and also the letters on which the postage was paid 
when mailed, and on which it was unpaid, and of thosa 
which are sent free of postage ; and at the end of every 
quarter such account is sent to the postmaster-general, to- 
gether with a statement of all moneys received for postage 
ftnd paid out by each postmaster. All letters which were 
advertised as remaining in his office at the end of the pre- 
ceding quarter, and which still remain in the office, are 
put up in a. package, and sent to the general post-office, 
where they are opened, and, if found to contain any thing 
of sufficient importance, are returned by mail to the writers 
of them. 

11. The returns thus made to the postmaster-general 
are all examined, to see whether they are correct or not. 

does the ^cretaly of the navy do? What is a nayy ? Secretary's salary t 
His chief clerk's? Salaries of the three navy commissioners? Of theiit 
Secretary and derks? 8. What is the business of the attorney-general 1 
|tli salary ? 9. Wtiat are the principal duties of the postmaster-general t 
20. What la z^^izired of the deputy postmastent 12. What is frar^-^'-'^ 
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The examination of the account of every postmaster in the 
anion, the making of contracts for carrying mails on all the 
post-roads, and a variety of other business, require the labor 
of a great number of assistants and clerksr. 

12. Members of congress may receive letters, not exceed- 
ing two ounces in weight, free of postage during the recess 
of congress. And postmasters and other officers in the post- 
office department may send free, letters and packages re- 
lating to their official duties or to the business of the depart- 
ment, by endorsing on the back of the letter or package the 
words, " official business." Sending free any letter or pack- 
age is caWed franking. 

13. The number of post-offices in the union is about 
14,000. The length of*post-roads over which the mail was 
carried during the year ending June 30, 1842, was 149,732 
miles ; the number of miles of mail carriage was 34^35,991 ; 
the whole amount received for postages and fines, $4,546,246 ; 
and the whole amount paid for transporting the mail, with 
other expenses incurred during the year, $4,235,052. 

14. The salary of the postmaster-general is $6,000; 
three assistants receive $2,500 each ; and the auditor re- 
ceives $3,000. Postmasters receive, for their services, a 
certain rate per cent, on the money received by them at 
their respective offices. This per centage varies, however, 
being greater or less when the amount of postages for each 
quarter is over or under a certain sum. 

15. All the secretaries and postmaster-general, except 
the secretary of the treasury, report annually to the presi- 
dent, who lays their reports before congress. The secretary 
of the treasury reports directly to congress. 

Who has this privilege ? How is it done? 13. How many post-offices 
ill the United iiJtatos ? Give the Btatbtics of the year 1842. 14. What 
are the salaries of the poetmaster-general and his under officers ? What 
is the compensation of deputy postmasteiB? 15. To whom do the headi 
of departments report^ 
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CHAPTER XLV. 
Of the Judicial Department, 

1. As has been stated, there was, before the adoption of 
the constitution, no established national judiciary. The ne- 
cessity of such a tribunal to decide disputes between states 
and other matters of a national character, having become 
apparent, power was given to congress to establish national 
courts. [See Cons. Art. 1} § 8 ; Art. 3, § 1.] 

2. It is proper that all cases arising between citizens of 
the same state, as well as all crimes committed against its 
laws, should be tried by the courts of the state. But when 
eases arise under the laws of the United States, or between 
different states, or citizens of different states ; or when 
crimes are committed on the ocean, or elsewhere beyond 
the jurisdiction of a state, it is evident that some other than 
a state court ought to try such cases. For example, if a 
person should violate the laws of congress made for the col- 
lection of duties on goods imported, he must be prosecuted 
in a court of the United States. So a murder committed at 
sea, beyond the limits of a state, is properly tried in a na- 
tional court. Piracy, which is robbery on the high seas, is 
always tried in such court. And so all other cases men- 
tioned in article 2, section 2, of the constitution. 

3. The lowest national courts are the district courte. 
Every state constitutes at least one district ; a few of the 
large states, two each. In each district is a judge, who haa 
power to hold a court. There are also in each district a 
district attorney to attend to suits on the part of the United 
States, and a marshal, whose duties in this court are like 
those of a sheriff in state courts. This court has four stated 
terms a year. It tries certain kinds of civil cases, and the 
lower crimes against the laws of the United States. 

4. The circuits embrace larger territories than the dis- 



1. What is the object of having national courts? 2. What are 

of the cases that properly come before these courts ? What it piracy ? 
3. Which are the lowest national courts? What constitutes a oirtTictT 
IFiuU cases does this court try ? 4. Of what territory aro the ciraoili 
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tricts. There are nine circuits in the United States, each 
including several states. In each there is a circuit judge, 
who holds a court in his circuit twice a year. The judge 
of the district within which the court is held, sits with the 
circuit judge in holding a circuit court. Besides certain 
kinds of civil causes, this court tries the highest crimes 
against the laws of the United States ; as murder within 
forts, arsenals, and other territory, the property of the 
United States, or on the high seas. 

5. The supreme court consists of all the judges of the cir- 
cuit courts, one of whom is the chief justice of the supreme 
court. There are but few causes which originate or com- 
mence in this court ; its principal business is to rejudge 
cases that are brought up from the circuit courts. It holds 
one session annually, at the seat of government, commen- 
cing on the second Monday of January, and continuing 
about eight weeks. 

6. One important object of a supreme couitt of the Uni- 
ted States, is that a uniform meaning or interpretation may 
be given to the constitution and laws of the United States. 
One court may decide a law to be constitutional ; another 
may declare it to be unconstitutional. In one state the con- 
stitution may be taken to mean one thing ; in another quite 
another thing. But when a case comes before the supreme 
court, and is there decided, such decision governs the judg- 
ment of all inferior courts throughout the union. 

7. All judges of the United States' courts are appointed 
by the president and senate, and hold their offices for life, 
or during good behavior. The salary of the chief justice is 
$5,000 ; that of the associate judges, $4,500 each. 

composed? How many circuits are thore ? Who hold the circuit courts? 
What cases do they try? 5. How is the supremo court constituted? 
What is its business ? Wiiere and when does it meet ? 6. What is one 
important advantage of this court ? 7. How are all United States' judges 
appointed? What are the salaries of the judges of the supreme court? 
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CHAPTER XL VI. 
Of ike Powers of ike General Govertimeni. 

1. Most of the important powers of the government of 
the United States are vested in congreKs, and will be found 
enumerated in the 1st article and 8th section of the consti- 
tution. Perhaps the want of none of these powers was so 
sensibly felt under the confederation, as the first three here 
mentioned ; and it is probably for this reason that they were 
placed at the beginning of the list. 

2. The first of these is the power " to lay and collect 
taxes, duties, imposts, and excises ;" and the objects of this 
power are declared to be, ^' to pay the debts, and provide 
for the common defence and general welfare of the United 
States." 

3. Congresyp had been obliged to borrow large sums of 
money to defray the expenses of the war. Several millions 
were borrowed from France and Holland. But congress had 
no power, as has been observed, to raise money by taxation. 
The government could not pay its debts, nor support itself. 
But by the power here given, it may raise money to any 
amount necessary for the objects stated in the constitution. 
And it may raise the money either by direct taxation, that is> 
by laying the tax directly upon the property of the citizens, 
or by indirect taxation^ which is by duties, imposts, and ex- 
cises. 

4. The nature of duties has been explained. [See c^su 
ties,'] Duties, or ciistxms, and imposts, have nearly the same 
meaning. The last, however, are properly taxes on goods 
imphrted only ; the first apply to taxes on goods exported as 
well as on those imported. But as our government does not 
impose duties on exports, these three words practically signify 
the same thing. But excise has no reference at all to the. 
exportation or importation of goods ; i* is a tax laid upon an 
article manufactured, sold, or consumed, mtJun the country. 

1. What three powers of congrress are first mentioned ? 2. Wliioh Im 
the first ? 3. Why was this power necessary when the constitution waa 
itunedl What is direct taxation? Indirect taxation? 4. What ia tha 
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Such, for example, is the duty paid by keepers of taverns 
and groceries for the privilege of selling liquors. 

5. Notwithstanding congress has power to raise money 
by taxation in several ways, it has seldom been found neces- 
sary to exercise it in any other way than by laying duties 
on foreign goods, and on the vessels in which they were im- 
ported. How effectual this mode of taxation has been, will 
appear from the followmg facts i 

6. At the close of the revolutionary war, the national 
debt amounted to $42,000,000, on which congress could not 
so much as pay the interest. Two years after the constitu- 
tion went into effect, the debt had risen to $"75,000,000 ; in 
1804, to $86,000,000. From that time it gradually dimin- 
ished until the commencement of the late war, in 1812, 
when it was reduced to $45,000,000. By that war, the 
debt was again increased, being in 1816, $127,000,000. 

7. Now the raising of so large a sum by a direct tax, 
would have been very oppressive. Wherefore congress • 
exercised its power of taxation almost exclusively in laying 
duties on imports ; and from the revenue thus raised, not 
only have the yearly expenses of the government been de- 
frayed, but this vast national debt has long since been paid, 
besides leaving in the treasury a large surplus, which has been 
distributed among the states, and loaned out to the citizens. 

8. Equally necessary is the power next mentioned, " to 
borrow money on the credit of the United States." Large 

/feums of money are sometimes wanted to pay a debt before 
they can be raised from the revenues or regular income of 
the nation ; and sometimes immediately, as in case of war. 
In such case, congress must tax the people, or borrow the 
money. But who would lend the government, if it had not . 
the means of paying ? 

9. Here, then, we see the Rtility of both these powers. 
Capitalists are now willing to lend their money to the govern- 
ment, because, if other means of paying its debts should be 
insufficient, it has power to raise the money by direct taxation. 

dlfierence between duties and imposts ? What is an excise 7 5. Hav» 
direct taxes been often laid 7 6. State the amount of the national debt at 
each period here mentioned. 7. By what means has this debt been paidt 
d, 9. Why is the power to borrow money aecefsary 7 10. Whal ^4««k 
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10. The power " to regulate commerce with foreign na 
tioDs," which is next in the list, seems to be, in a measure, 
oonnected with the first, " to lay duties." It wOl be remem- 
bered that, before the war of the revolution, the colonies were 
dependent on Great Britain for manufactured goods. By the 
war, trade with that country was interrupted. But when 
peace was restored, the British again sent their goods into 
this country ; but they levied heavy duties upon American 
produce and American vessels coming into their ports, with 
the view of so raising the price of foreign agricultural pro* 
ducts, as to compel her citizens to buy those of their own 
country. Thus was the trade of the two countries placed 
on an unequal footing. We wanted English goods, but 
England would not take the pioduce of our labor in ex- 
change, without subjecting it to heavy duties. 

11. Hence, some regulations concerning foreign trade be> 
came necessary. Congress had not the power to regulate 
commerce ; it belonged to the states. But the states, acting 
separately, were unable to effect the object desired ; they 
could not agree upon any system of measures. A change 
in the government must be made before the evil could be 
remedied. And we learn from the history of that day, that, 
to give to the general government power to regulate trade 
was one of the principal causes, perhaps the more immediate 
cause, of calling the convention that framed the constitution. 

12. It has just been remarked, that the two powers, ** to 
lay duties," and " to regulate commerce," are nearly allied^ 
Indeed, the former has been used to carry into effect the in- 
tentions of the latter. The first law but one, passed by the 
first congress under the constitution, authorized *< duties to 
be laid on goods, wares, and merchandises imported," and for 
purposes, one of which was declared to be, '* the encourage- 
ment and protection of domestic manufactures." England 
having by her regulations of trade encouraged the supply- 
ing of her own people with provisions, congress intended, 
by laying duties upon foreign goods, to encourage the man- 
ufacture of similar goods at home. 

ii next mentioned ? What is said about onr trade with Great Britain T 
11. What then becamo necessary? Why could they not be noufe? 
What did this lead to? 12. What law was paved by the fint 
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18. Whether this is a wise measure for regulating the 
commerce of a nation^ is a question in. political economy, 
upon which statesmen differ ; one which it is not the design 
of this work to discuss. The above facts are given simply 
to explain the objects and use of the power to regulate 
foreign commerce. 

14. Congress has power, also, to regulate commerce 
*• among the several states." Without this power, each 
state might adopt regulations favorable to its own citizens, 
and injurious to the people of other states. This was actu- 
ally done under the confederation ; and to restore and pre- 
serve harmony, and to secure equal justice to the citizens 
of all the states, which could be done only by one uniform 
system for the whole, this power was given to the general 
government. 

15. Under the power to regulate commerce, congress has 
also made navigation lawSy or laws relating to the shipping 
of the nation. These laws require vessels to be measured, 
to ascertain how much they hold ; and prescribe the man- 
ner in which they afe enrolled or registered, and licensed, 
and in which they are to enter and leave the ports, and the 
duties of the masters of vessels, declaring what papers they 
are to carry, &c. 

16. These regulations are especially necessary for the* 
collection of the revenue arising from foreign commerce. 
There is, in every port of entry, a collector of customs, who 
superintends the collection of duties. When a vessel ar- 
rives, it is submitted, with the cargo, and all papers and 
invoices, to the inspection of the proper officers ; and the 
goods subject to duty are all weighed or measured, and the 
duties estimated according to law. 

17. On some articles a specijic duty is charged, which is 
a duty of so much a pound, yard, or gallon ; as, two cents 
an a pound of iron, or fifty cents on a yard of cloth. 0th- 

under the constitution ? What was one of the objects of this law ? 14^ 
What other commerce may congress regulate ? Why is this power neces- 
tiary? 15. Under what power are navigation laws made? What is 
navigation? What do these laws require? 16. For what special pur- 
pose are these regulations necessary ? What is done when a vessel comes 
mtoport? What Hi a port? 17. What Maqiectficdaty? AdvakmmT 
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«« are charged with an ad valorem duty, which means a 
duty according to the value, being a certain per eentage oo 
the value of an article ; as forty per cent, on what costs one 
dollar, would be forty cent>* ; or thirty per cent, on every 
hundred dollars would be thirty dollars. In certain cases. 
tonnage duties are charged, upon foreign vessels, at so much 
per ton of their measurement. 

16. All this business requires a vast amount of labor. 
Nearly five hundred men are employed at the custom-house 
in the city of New York. The whole amount derived from 
customs in the United States, in 1842, was about $22,000,000. 
Besides this a considerable sum was received into the treas- 
ury from the sale of public lands. These two sources pro- 
duce nearly the whole revenue of the nation ; from which 
are paid the salaries of officers, and other expenses of the 
^vernment. 



CHAPTER XLVII. 
Powers of the General Government, continued, 

1. Another power given to congress, is the power " to 
establish a uniform rule of naturalization." It has already 
been stated, that foreigners, or aliens, are not entitled to the 
privileges of citizens till they become naturalized. Before 
the constitution was adopted, every state established its own 
rules for naturalizing foreigners. But as a person, on being 
made a citizen in any state, becomes a citizen of the United 
States, it is evident that there should be but one rule of 
naturalization. 

2. An alien must have lived in the United States five 
years, before ho can become a citizen. Two years before 
he is admitted as a citizen, he must declare, on, oath, in 
writing, before a proper court, that he intends to become a 

Tonnage duty? 18. What is said of the custom-house business? In 
the city of New York ? How much revenue b derived from customs ? 
For what purposes is the income of the nation expended ? 

J. What is naturalization? Why should this power be in congcow? 
8. If QW ioon mAy 'an »ii«o. become natiuralized ? Wb}it js the , ijiVe 4f 
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citizen of the United States, and to renounce his allegiance 
to his former government ; and hetmust declare, on oath, 
that he will support the constitution of the United States. 
Then, two years thereafter, the court, if satisfied as to his 
moral character and his attachment to tne constitution, may 
admit him as a citizen. 

3. On his being naturalized, a man's minor children, if 
dwelling in the United States, also bedbme citizens. If a 
man has liv^iji at least three years in the United States be* 
fore he beoomes of age, he may, at the expiration of the 
five year|MBMdence, be admitted by the court, without 
having previmsly made a declaration of his intention to 
become a citizen. 

4. The power " to coin money and regulate the value 
thereof," is properly given to congress. Formerly the sys- 
tem of reckoning was by pounds, shillings, and pence ; Uie 
value of which was different in different states. For instance 
in the New.England states, six shillings make a dollar, in 
New York eight, in Pennsylvania seven shillings and six- 
pence. This rendered dealing between the people of dif. 
ferent states quite inconvenient. The present decimal mode 
of calculation, in dollars and cents, established by congress, 
together with the use of decimal coins, has removed the for- 
mer inconvenience. 

. 5. Money is coined at the mintt which is in Philadelphia. 
The business of coining is under the superintendenOe of a 
director. The gold and silver, before it is coined, is called 
huUion, Individuals, as well as the government, may get 
money coined at the mint. Six principal men employed in 
the mint, receive salaries of 81,000 to $2,000 each. Grold 
and silver are also coined at New Orleans ; and gold, to 
some extent, is coined at some place in North Carolina, and 
at another in Georgia. 

6. Another power of congress is '' to promote the progress 
of science and useful aits. Sciences and arts are much 



naturalization ? 3. How do children become citizens ? In what c 
may persons be admitted as citizens, without first declaring their inten- 
tion to become such ? 4. What were the inconveniences suffered from 
the old system of reckoning ? How have they been removed ? 5. Where 
JsmoneTeomed? Whml k baUkmt 6. What istheobJMtofthtpoww 
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aided by new books and tiew inventions. But if every* 
body had the privileg# of printing and selling every new 
bocdc or other writing, and of reaping equal benefits from 
every new inveutiQ|i or discovery, there would be less en- 
eouragement for men of ability and genius to spend their 
time and money in preparing new works for the public. 

7. Congress has therefore passed an act by ivhich an 
author may get, forliis writings, a copy-right^ by which all 
other persons are prohibited, for twenty-eight years, from 
printing or publishing the same without thet.ijJ>roprietor's 
Consent. And the proprietor may, at the '^&pjiration of 
that time, get the right renewed for fourteen years longer. 
Patents for new inventions are granted for fourteen years : 
and may be renewed for a farther term of seven years, if 
the inventor shall not have been reasonably rewarded. 

8. The powers relating to war and the public defence, 
are also given to congress. It would be dangerous to allow 
a single state to make war ; and to depend on the state 
governments to provide the means of prosecuting a war, 
had already been found to be unsafe. And as the people 
of all the states become involved in the calamity and ex- 
pense of a war, the power to declare war ought to belong 
to the representatives of the whole nation. 

9. So also the power " to grant letters of marque and re- 
prisal," Letters of marque and reprisal give to persons 
injured by citizens of another nation, the liberty to seize the 
bodies or goods of any of the citizens of such nation, and 
-detain them till the injury shall be repaired. It is not clear 
that such license ought ever to be given. But the power to 
grant it ought to be vested in congress, if anywhere. 

10. Congress has power " to exercise exclusive legisla- 
tion," (that is, congress only, has the power to make laws,) 
over the District of Columbia, in which is the seat of gov- 

to promote the progress of science and useful arts ? 7. What privflege 
Woes a copy-right give to an author or proprietor of a book or oth^r wri- 
tmg? What privilege does a patent confer upon an inventor? 8. For 
what reasons is the power given to congress to declare war, and pfotide 
for the defence of the nation ? 9. What are lettets of marque «nd 1^- 

IkMkt WMi^meiuitbyMClurivelciglifotlant WhktlilHJMlWW 
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eminent. The "ten miles square/' as appears from the 
language of the clause, was not yet in possesfeioa of tbe 
national government ; but it was in contemplation, b^ tlie 
states of Maryland and Virginia, to cede it to the United 
States for the purpose mentioned. As it ie the property of 
the nation, it is proper that congress alone should be allowed 
to make laws for the people therein. 

11. A very essential power of the freneral governmeiit 
is the power "to make treaUesJ^ This power, however, is 
exercised by the president and senate. A treaty is an 
agreement liSatween two nations. Treaties are made to re» 
store or preserve peace, and sometimes to regulate tradOf 
between nations. It is plain, therefore, that this power 
ought to be in the national governm'^.it; and for wise rea- 
sons it is given to the president and senate alone. And for 
reasons equally strong, the power to appoint ambassadors 
and others, by whom treaties are negotiated, should be in 
the same hands. [See Cons. Art. 2, § 2, clause 2.] 

12. In making a treaty, the terms are arranged and 
agreed upon by the agents of the two governments ; and 
the articles of agreement are sent to their respective gov- 
ernments to be ratified. Hence, what is meant by tbe 
president and senate's making treaties, is their approving 
them, or giving them effect. Each civilized naticm has 
some officer at home, and a representative at the seat ef 
each foreign government, to transact business for his na- 
tion, and to keep his government advised of what is done 
abroad. There is, at the city of Washington, a minister 
from Great Britain, France, Russia, and other foreign coun- 
tries. The person who corresponds, with them on the part 
of our government, is the secretary of state. And we also 
have a minister in each of those countries. 

13. Representatives at foreign courts are differently 
styled, ambassadors, envoys, ministers, and chaig^ d'af- 
faires. The duties of all these sevel^l agents are not 
always precisely the same. An envoy, and sometimes an 

the district? Where is the seat t^jeoyemment 7 11. In whom is the 
power to make treaties vested? What is a treaty ? 12. Describe the 
mamMr of makmfftreatleB? What practice of eivdiited nations Is heis 
ipeken of? 13. What are the napes of the diflbreat foreign .repiesns- 
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ambassador, is sent on a special occasion, and returns when 
the particular business on which he was sent is done. The 
others reside abroad, ffnd act in obedience to instructions 
sent them from time to time. Charges d'affaires are minis- 
ters of a lower grade. The name is French, and means a 
person having charge of the affairs of his nation. CormUs 
reside in fi)reign seaports, as much of their business relates 
to the commercial intercourse between nations, and is done 
with masters of vessels and with merchants. 

14. Ministers of the United States receive a salary of 
#9|000 a year ; charges d'afiaires, $4,500 : and both re- 
eeive, besides, on going out of the United States, an outfit^ 
equal to a year's salary. 



CHAPTER XL VIII. 
Powers prohibited to Congress and the States. 

1. While the constitution gives many important powers 
to the general government, there are many things which it 
expressly declares shall not be done. [See Art. 1, § 9.] 

2. "No bill of attainder or ex post facto law shall be 
passed." A bill of attainder is an act of the legislature, in- 
flicting the punishment of death upon a person pronounced 
guilty of some crime, without trial. If it inflicts a milder 
punishment, it is called a bill of pains and penalties. 

3. An ex post facto law is, literally, a law which has ef- 
fect upon an act afler it is done. But the phrase here means 
a law to punish, as a crime, an act that was lawful when it 
was done. Thus, if a law should be passed, by which a 
man should sufler death for an act of justifiable homicide, 
committed before (he law was made, such would be an^x 
post fact6law. A law is also an ex post facto law that in- 
flicts a more severe penalty for an unlawful act, than was 
imposed for such offence when committed. Thus, if a law 

tatiyes? In what do their duties differ ? What is a charg^ d'aflSures ? 
Why do consuls reside in seaports ? 14. What is the compensation of 
ministers, &c.? 
t. What laws shall c<mgresi not paast Define bill of attainder. 3 
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were passed to-day, requiring that men now awaiting trial 
for petit larceny heretofore committed, should, on convictioq^ 
suffer death, or imprisonment in state prison, the law would! 
be ex post facto. 

4. '* No capitation or other direct tax shall be laid, un- 
less in proportion to the census or enumeration hereinbefore 
directed to be taken." [Cons. Art. 1, § 9.] The word 
capitation is derived from the same Latin word as capitalf 
which has been defined. It is a tax of so much upon everj 
head, or poll, without respect to property ; hence it is usually 
called a poll-tax. Taxes of this kind are not laid in this 
country. A portion of the highway lab^r, as we have sees, 
is thus assessed. 

5. <' No attainder of treason shall work corruption of 
blood, or forfeiture, except during the life of the person at- 
tainted." [Cons. Art. 3, § 3, cl. 2.] To the young reader 
this sentence may need explanation. Literally, attainder 
means a taint, or staining, or corruption ; but it here signi- 
fies the same as judgment, or conviction. By the common 
law, the stain of treason was made to affect the blood of the 
traitor, so that he could neither inherit property himself, nor. 
could his heirs inherit from him ; but his whole estate was 
forfeited. The constitution properly abolishes a law hy 
which the innocent were made to sufier for the crimes of 
others. 

6. Besides corruption of blood and forfeiture, the man. 
ner of inflicting the punishment was most disgraceful and 
inhuman. The offender was drawn to the gallows on a 
hurdle ; hanged by the neck, and cut down alive ; his en- 
trails taken out and burned while he was yet alive ; his head 
cut off; and his body quartered. Power being given to 
congress, in the clause above referred to, " to declare the 
punishment of treason," congress has abolished this bar- 
barous practice. Hanging, simply, is the punishment. 

7. Not congress only, but the states also, are^properly 
prohibited from doing certain acts. [See Art. 1, § 10.] One 
of the things there forbidden is, to << make any thing but gold 

What is an ex post facto law ? 4. What is a capitation tax ? 5. What 
is here meant by attainder of treason 7 Corruption of blood ? 6. Hov 
was punishment for treason formerly inflicted ? 7. The states fheU Ml 
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tftd silyer ooin a tender in payment of debts/' This means 
ilMt BO person shall be oompelled to take, in payment of a 
debt owing to hiro^ any thing tendered or offered to him, but 
gold and silver coin. 

8. Both during and after the war, a large amount of 
paper money, almost worthless, was put in circulation ; and 
by some ef the states, this money was declared to be a ten- 
der. Hence the propriety of this prohibition. But the con- 
stitution goes farther, and says, (in the same clause,) that 
Up state shall "emit hUls ofcredii;^^ that is, issue paper 
neney cm the credit of the state. Bank bills, it will be 
lemembered, are not issued by the state, but by banking 
companies. 

9. Most of the other things here forbidden to the states, 
congress has the power to do ; and it would be improper to 
giro these powers to both. Indeed, they were given to the 
general government for the very reason that it was not ex- 
pedient mat they should be exercised by the states. 

10. Constitutions properly contain some provision for 
amending them, in case it may become necessary. The 
mode of amending the constitution of the United States, is 
prescribed in the 5th article. [Examine the article.] To 
get a majority of two-thirds of congress or of the states to 
propose amendments, and then to get the proposed amend- 
ments ratified, either by the legislatures of three-fourths of 
the states, or by conventions in three-fourths of them, is very 
difficult. This is right. If the constitution could be altered 
by a bare majority, there would be danger of its being too 
frequently altered — sometimes, perhaps, for the worse. 

11. By the 2d clause of the 6th article, the constitution, 
and the laws and treaties made under it, are declared to be 
binding above all state constitutions and laws. If it were 
not so— if all state authorities were not bound by the con- 
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SUikf any tiiiBg but coin a tender in payment of debts : what does thie 
sieaA T 8. What is here meant by bills of credit ? What in particular 
Induced the firamers to prevent tiieir bemg issued ? What are some of 
llie other things forbidden to the states? [See Constitution.] 10. How 
are amendments to be made to the constitution ? 11. What is provided 
ill the 2d clause of the 6th article of the constitution 7 Wliy should the 
tets of tiie g^eral sovemment be Unding upon the state authorities T 
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stitution of the United States, it would be good for nothinig ; 
there might as well be no general government at all. Aqjt 
law, therefore, which is decided by a competent court to 1^ 
contrary to the constitution, is void. 

12. By the last article, the constitution was to go ioto 
effect when ratified by conventions of delegates of iiiii« 
states, which was then a majority of three-fourths of th^ 
states. As it was hardly to be expected that every sttte 
would immediately adopt it, it was not thought proper Ip 
risk the good of all upon an event so doubtful. 

13. The framers closed their labors in September, 1787 ; 
and in July, 1788, New Hampshire, the ninth state, sent its 
ratification to congress; and congress appointed the §fiit 
Wednesday of January, 1789, for choosing electors of preik 
ident in the several states, and the first Wednesday of Feb- 
ruary for the electors to meet in their respective states to 
elect the president. Gren. Washington was unanimoii8l|r 
chosen, and on the dOth of April, was inaugurali^d pra«i- 
dent. Proceedings, however, commenced under the consti- 
tution on the 4th of March, preceding. 

14. In the foregoing sketch of the government of the 
United States, many provisions of the constitution have bee;i 
passed over without remark. A note on every clause covii 
not be given. The student who wishes to obtain a bettor 
knowledge of our national jurisprudence, is referred to dit 
larger work of the author, entitled << Science of Govenif- 
ment." 



CHAPTER XLIX. 
Remtu) and Conclusion. 



1. Frok the view which has been given of the state and 
national governments, it must be seen how wdl they are 
adapted to promote the general welfare of the people, and 

12. How was thA cenfititution ratified ? 13. When was it finally rati- 
fied 7 and when was the government commenced under it 7 Who 
the first president 7 and when elected 7 
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to secure to them the blessings of liberty. Let us, by way 
of review, again advert to some of the leading features of 
fpnr political system. 

2. One of the excellencies of this system is the extent to 
which political rights and privileges are enjoyed. In the 
ancient democracies of Greece, where every freeman was 
a member of the legislature, political rights were enjoyiBd 
and exercised only by about one-twentieth part of the male 
citizens of full age. In England and France, where one 
branch of the legislature is elective, a large portion of the 
people have no right to vote for their representatives. In 
the latter country, containing a population of nearly 35 
millions, there are probably not as many voters as in the 
state of Ohio. 

3. But in the greater portion of the United States, nearly 
all the white male citizens exercise the rights of freemen. 
They have a voice in choosing their constitution, and in 
electing ihe officers of the government. This is the funda. 
mental principle of republicanism, the highest privilege of 
freemen. 

4. Another excellency of our government, and one that 
tdvea security to liberty, is the division of the civil power 
into legislative, executive, and judicial. If the persons who 
make the laws, should also have power to execute them, 
and to judge of and apply them, the government, whatever 
it might be called, would be little better than a despotism. 
There would be too many different powers in the same hands. 
It has been found better to keep these several kinds of power 
separate. 

5. Additional security is given to liberty by the peculiar 
nature of the union. This has been described. It differs 
from the unions that have heretofore existed. These were 
simple confederacies or leagues beWeen sovereign states. 
The old American confederation was of this kind. By a 
sovereign state, we mean a state that makes all its own laws, 
and is controlled by no superior power. 

2. To what extent was political power exercised in ancient Greece 1 
What is said of the right of sidirage in England and France ? 3. What 
is said of the same in the United States ? 4. What division of civil 
power gives security to liberty ? 5. What else mcreases this security ? 
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6. The Swias cantons are at present united in such a. 
eonfederacy. They are sovereign states ; and, as in all 
mere confederations, each canton has an equal vote iq|| 
the congress. The principal German states are simi- 
larly united ; some of which are republican, others mo- 
narchical. 

7. But the states of the American union are not wholly 
sovereign. They have, for the good of the whole, given up 
a portion of their sovereignty to the general government, 
which, in some cases, controls the state governments. If 
the states were entirely sovereign, they could establish any 
kind of government. But by the constitution, the general 
government has power, and is bound, to prevent any state 
from changing its government to any other than a republican 
form. [Art. 4, § 4.] 

8. In the progress of this work, the government of the 
United States has frequently been called the national gov- 
ernment; but it is not wholly national. To have aQ idea of 
a government purely national, we must suppose the people 
united in one great government, with only one legislature 
to make laws for the whole nation, one executive, and one 
judiciary. And in adopting a constitution, all the electors 
must vote directly for or against the proposed form, and a 
majority of all the votes must be necessary for its adoption, 
as when choosing a state constitution. 

9. But it must be kept in mind that the state governments 
existed first, and that the civil conduct of the citizens is 
regulated by the laws of the states. Although the general 
government, also, in some cases, acts directly upon indi- 
vidual citizens, and is superior to the state governments; 
yet its powers extend only to certain objects, which powers 
are given to it by the people of the states ; consequently all 
powers which the constitution does not grant to the general 
government, remain with the states and the people. [Amend. 
Art. 10.] 

What is a sovereign state ? 6. What is said of the Swiss and German 
confederations? 7. Are our states wholly sovereign? How, and to 
what extent are they prevented from changing their governments ? 8,. 
What would be necessary to make the gener^ government purely na-> 
tional i 9. By what laws is the civil conduct of the citizens regulated? 
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10. The government is therefore of a mixed nature, being 
partly national and partly federal. Federal signifies, united 

4by a league or confederation, and implies that the members 
have equal power. Such was the character of the old con- 
federation ; and some of its principles have been retained 
in the constitution. 

1 1 . Under the former, all the states %vere equally repre- 
sented in the congress, the members of which were chosen 
by the state legislatures. So in the senate, the states are 
equally represented now ; and the senators are also ap- 
pointed by the state legislatures. In the adoption of the 
constitution, also, the states had an equal voice ; and so they 
must have in amending it. In these cases the federal prin- 
ciple is preserved. 

12. Again : In electing a president by presidential elec« 
tors, each state having a number proportioned to its popula. 
tion, the election is upon the na^»maZ principle. But if the 
election is to be made by the house of representatives, each 
state has an equal vote : this is according to the federal 
principle. Hence the government of the United States is 
sometimes called the " federal government." 

13. It may perhaps be asked : Why are so many govern- 
ments necessary ? Why not dispense with the state govern- 
ments, and let the people of the whole nation be united in 
one great national government, like that of a state ? Such 
a plan would be impracticable. A single government could 
not make all the laws necessary for so great a nation, nor 
manage its numerous affairs. Hence, the interests of large 
portions and of different classes of the people must be neg- 
lected. Complaints and grievances would spring up in 
every quarter, and the government could not satisty or re- 
dress them ; and disorder and confusion would soon prevail 
throughout the republic, and perhaps result in bloodshed. 

14. Thus we see that our liberties are best secured by 
having the national territory divided into portions of convoi- 



Whence does the general government derive its powers ? 10. What two 
principles are combined in the general government? What is federal ? 
11, 12. Wherein has the federal principle been retained? 13. Why 
might not the whole aation be under a single government ? 14. How 
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nient size, with a government in each, and by binding them 
together under a strong national government, which shall 
keep each of them within its own proper sphere. 

15. How highly favored the people who live under sueh 
a government as that which we have described ! How dear 
should be the memory of those who achieved the indepen- 
dence of these states, and established the system of govern- 
ment which has conveyed to us, their descendants, the 
blessings of civil and religious freedom ! And what a debt 
of gratitude is due to the Supreme Ruler of nations, for 
conducting a feeble and infant nation, through difficulties 
and dangers, to a state of unexampled prosperity and hap- 
piness ! 

10. With our patriot fathers, the great object was inde- 
pendence and liberty. With us let the question be, How 
shall our liberties be preserved ? Whether the American 
people shall long continue to enjoy the blessings which our 
excellent constitution is capable of securing to them, depends 
upon what shall be the character and conduct of the people 
themselves. 

17. A nation to be prosperous and happy, must be virtu- 
ous. A community may live under a free constitution, and 
yet suffer all the evils of a despotism. The people may be 
their own oppressors. Bad laws in a republican government, 
are no less oppressive than in any other. Where there is 
not virtue in the body politic, bad men will be elected to 
office, and bad laws will be made. 

18. On the other hand, freedom may be enjoyed even in 
a monarchy. A wise and virtuous king will make good 
and wholesome laws ; and his subjects may as truly enjoy 
civil and religious liberty, as the citizens of a republic. 
Freedom exists really wherever the laws are good, 
and where they are properly administered and duly re- 
spected. 

19. The people must also be intelligent. In general, the 

are our liberties best secured ? 15. To whom are we Indebted for all the 
blessings of good government? 16. On what does the continuance of 
our liberties depend ? 17, 18. What is necessary to the happiness and 
prosperity of a nation? Can there be freedom in a monarchy? Where 
does it exist ? 19. What are the efiects of ignbrance in a community f 
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freedom and happiness of a nation are in proportion to its 
intelligence. If people are ignorant, they cannot govern 
themselves. Indeed, they know not what their natural 
rights are. Besides, if they are not well informed, they 
are liable to be deceived by intriguing politicians, who seek 
power only to use it for selfish purposes. 

20. Hence the necessity of vigilance also. As men in 
office are prone to abuse their power, they should be closely 
watched ; and as they are but the servants of the people, 
they should be called to account for improper conduct : and 
the people must not suffer party prejudice to blind them to 

, the errors of their greatest favorites. 

21. If, then, we would continue a free and happy people, 
we must be intelligent, virtuous, and vigilant. Our liberties 
may be preserved ; and they will be preserved, as long as 
the general diffusion of useful knowledge shall continue to 
be liberally encouraged, and the conduct of our citizens, in 
their social and political relations, shall be governed by re- 
ligious principle, and a genuine and enlightened patriotism. 

20. What is said in respect to the neeessity of vigilance? 21. Wh«.l, 
then, must oe done 1 
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CONSTITUTION OF OHIO. 

Done tn Convention, begun and held at Chillicothe, on Monday, 
the Ist of November, A. D. 1802, and of the independence of 
the United States the 21th, 

We, the people of the eastern division of the territory of the 
IlDited States northwest of the river Ohio, having the riprht of 
admission into the general government, as a member of the Union 
consistent with the constitution of the United States, the ordi- 
kiance of congress of one thousand seven hundred and eighty- 
seven, and the law of congress entitled, ^^ An act to enable the 
people of the eastern division of the territory of the United States 
northwest of the river Ohio, to form a constitution and state gov- 
ernment, and for the admission of such state into the Union, on an 
equal footing with the original states, and for other purposes ;'' in 
order to establish justice, promote the welfare, and secure the 
blessings of liberty to ourselves and our posterity, do ordain and 
establish the following constitution or forr«i of government, and do 
mutually agree with each other to form ourselvest into a free and 
independent state, by the name of The State of Ohio. 

ARTICLE I. 

^ 1. The legislative authority of this state shall be vested in a 
general aspemuiy, which shall consist of a senate and house of 
representatives, both to be elected by the people. 

2« Within one year after the first meeting of the general as- 
sembly, and within every subsequent term of four years, an enu- 
meration of all the white male inhabitants above twenty-one years 
of age shall be made, in such manner as shall be directed by law. 
The number of representatives shall, at the several periods of 
naking such enumeration, be fixed by the legislature, and appor- 
tioned among the several counties, accord^ to the number of 
white male inhabitants of above twenty-one years of age in each; 
and shall never be less than twenty-four nor great«c tvAXL >3K!aVs- 
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ux, until the number of white male inhabitants of abore twenty- 
one years of age shall be twenty-two thousand ; and after that 
event, at such ratio that the whole number of representatives shall 
never be less than thirty-six, nor exceed seventy-two. 

3. The representatives shall be ehasen annually, by the citi- 
sens of each county respectively, on the second Tuesday of Oc- 
tober. 

4. No person shall be a representative who shall not have at- 
tained the age of twenty-five years, and be a citizen of the Uni- 
ted States, and an inhabitant of this state ; shall also have resided 
within the limits of the county in which he shall be chosen, one 
year next preceding his election, unless be-all have been absent 
on the public business of the United States, or of this state, and 
shall have paid a state or county tax. 

5. The senators shall be chosen biennially, by qualified voters 
for representatives ; and, on their being convened in consequenoe 
of the first election* they shall be divided by lot from their ro- 
q>ective counties or districts, as near as can be, into two classes ; 
the seats ef the senators of the first class shall be vacated at the 
expiration of the first year, and of the second class at the expira- 
tion of the second year ; so that one-half thereof, as near as pos- 
sible, may be chosen annually forever thereafter. 

6. The number of senators shall, at the several periods of 
making the enumeration before mentioned, be fixed by the legis- 
lature, and apportioned among the several counties or districts to 
be established by law, according to the number of white male in- 
habitants of the age of twenty-one years in each, and shall never 
be less than one-third, nor more than one-half of the number of 
representatives. 

7. No person shall be a senator who has not arrived at the age 
of thirty years, and is not a citizen of the United States ; shall 
have resided two years in the district or county immediately pre- 
ceding the election, unless he shall have been absent on the pub- 
lic business of the United States, or of this state, and shall more- 
over have paid a state or county tax. 

8. The senate and house of representatives, «vnec assembled, 
shall each choose a speaker and its other officers, be judges of 
the qualifications and elections of its members, and sit upon its 
own adjournments; two-thirds of each house shall constitute a 
quorum to do business, but a smaller number may adjourn from 
day to day, and compel the attendance ef absent members. 

9. Each house shall keep a journal of its proceedings, and pub- 
lish them. The yeas and nays of the members, on any questioii, 
shall, at the desire ot( any two of them, be entered on the jour- 
nle. 

10* Abj two iwiAbeK (tf flilte Immm aldl itti« 1^^ 
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ftent &om and protest against any act or resolution which they 
may think injarions to the public or any individual, and have the 
reasons of their dissent entered on the journals. 

11. Each house may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the concur- 
rence of two-thirds, expel a member, but not a second time for 
the same cause ; and shall have all other powers necessary for a 
branch of the legislature of a free and independent state. 

12. When vacancies liappen in either house, the governor, or 
the person exercising the power of the governor, shall issue writs 
of election to fill such vacancies. 

13. Senators and representatives shall, in all cases except trea- 
son, felony, or breach of the peace, be privileged from arrest du- 
ring the session of the general assembly, and in going to and re- 
taming from the same ; and for any speech or debate, in either , 
house, they shall not be questioned in any other place. 

14. Each house may punish, by imprisonment, during their 
session, any person, not a member, who shall be guilty of disre- 
spect to the house, by any disorderly or contemptuous behavior in 
their presence ; provided such imprisonment shall not, at any one 
time, exceed twenty-four hours. 

15. The doors of each house, and of committees of the whole, 
shall be kept open, except in such cases as, in the opinion of the 
bouse, require secrecy. Neither house shall, without the consent 
of the other, adjourn for more than two days, Tior to any other 
place than that in which the two houses shall be sitting. 

16. Bilb may originate in either house, but may be altered, 
amended^ or rejected by the other. 

17. Every bill shall be read on three different days, in each 
house, unless, in case of urgency, three-fourths of the house 
where such bill is so depending shall deem it expedient to dis- 
pense with this rule ; and every bill having passed both houses, 
shall be signed by the speakers of their respective houses. 

18. The style of the laws of this state shall be, '* Be it enacted 
by the genercd ttssemhly of the state of Ohio,*'' 

19. The legislature of this state shall not allow the following 
officers of government greater annual salaries than as follows, 
sntil the year one thousand eight hundred and eight, to wit : the 
governor not more than one thousand dollars ; the judges of the 
supreme court not more than one thousand dollars each; the 
presidents of the courts of common pleas not more than eight 
hundred dollars each ; the secretary of state not more than nve 
hundred dollars ; the auditor of public accounts not more than 
seven hundred and fifty dollars; the treasurer not more than 
four hundred and fif^ dollars; no member of the legislatww 
•hall mMw% inoie tbM two dott«» per day daiiag his attendaiiBa 
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on the legrislature, nor more for every twenty-five miles he shall 
travel in going to and returning from the general assembly. 

20. No senator or representative shall, during the time for 
which he shall have been elected, be appointed to any civil offio« 
under this state which shall have been created, or the emolunents 
of which shall have been increased, during such time. 

31. No money shall be drawn from the treasury but in conse* 
quence of appropriations made by law. 

22. An accurate statement of the receipts and expenditures of 
the public moneys shall be attached to and published with the 
laws, annually. 

23. The house of representatives shall have the sole power of 
impeaching, but a majority of all the members must concur in an 
impeachment. All impeachments shall be tried by the senate ; 
and when sitting for that purpose, they shall be on oath or afllnna' 
tion to do justice according to law and evidence. No peraoB 
shall be convicted without the concurrence of two-thirds of all 
the senators. 

24. The governor, and all other civil officers under this state^ 
shall be liable to impeachment for any misdemeanor in office ; hot 
judgment, in such cases, shall not extend further than removal 
from office, and disqualification to hold any office of honor, profit, 
or trust, under this state. The party, whether convicted or ae- 
quitted, shall, nevertheless, be liable to indictment, trial, judgment, 
and punishment, according to law. 

25. The first session of the general assembly shall commence 
on the first Tuesday of March next ; and forever af\er, the gen- 
eral assembly shall meet on the first Monday in December ia 
every year, and at no other period, unless directed by law, or pro- 
vided for by this constitution. 

26. No judge of any court of law or equity, secretary of state, 
attorney-general, register, clerk of any court of record, sheriflT or 
collector, member oi either house of congress, or person holding 
any lucrative office binder the United States or this state, (pro- 
vided that the appointments in the militia, or justices of the peace, 
shall not be considered lucrative offices,) shall be eligible as a caa- 
didate for, or have a seat in, the general assembly. 

27. No person shall be appointed to any office within any comi- 
ty, who shall not have been a citizen and inhabitant therein one 
year next before his appointment, if the county shall have been 
so long erected ; but if the county shall not have been so lodg 
erected, then within the limits of the county or coontiea out of 
which it shall have been taken. 

28. No person who heretofore hath been, or hereafter may be^ 
a collector or holder of the public moneys, shall have a seat m 
either house of the general assembly, until snch person shall hsrii 
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•eoomited for and paid into the treasury all sums for which he 
may be accoontabl^e or liable. 

ARTICLE II. 

( 1. The supreme executive power of this state shall be rested 
IB a governor. 

3. The governor shall be chosen by the electors of the mem- 
bers of the general assembly, on the second Tuesday of Octoberi 
at the same places and in tne same manner that they shall re- 
spectively vote for members thereof. The returns of every elec- 
tion for governor shall be sealed up and transmitted to the seat 
of government, by the returning officers, directed to the speakw 
of the senate, who shall open and publish them in the presence of 
a majority of the members of each house of the general assem- 
bly ; the person having the highest number of votes shall be gov- 
ernor ; but if two or more shall be equal and highest in votes, 
then one of them shall be chosen governor by joint ballot of both 
houses of the general assembly. Contested elections for gover- 
nor shall be determined by both houses of the general assembly, 
in such manner as shall be prescribed by law. 

3. The first governor shall hold his office until the first Mon- 
day of September, one thousand eight hundred and five, and until 
another governor shall be elected and qualified to office ; and for- 
ever after, the governor shall hold his office for the term of two 
Tears, and until another governor shall be elected and qualifiecl^, 
oat ke shall not be eligible more than six years in any term <i^ 
eight years. He shaU be at least thirty years of age, and hav« 
b^n a citizen of the United States twelve years, and an inhabit- 
aot of this state four years next preceding his election. 

4. He shall, from time to time, give to the general assem- 
bly information of the state of the government, and recom- 
mend to their consideration such measures as he shall deem ex- 
pedient. 

6. He shall have the power to grant reprieves and pardons, 
after conviction, except in cases of impeachment. 

0. The governor shall, at stated times, receive for his services 
a compensation, which shall neither be increased nor diminished 
dnrinff the term for which he shall have been elected. 

7. He may require information, in writing, from the officers ia 
dM executive department, upon any subject relating to the duties 
1^ their respective offices, and shall take care that the laws bo 
fiuthfnlhr executed. 

8. When an officer, the right of whose appointment is, by thia 
eonstitntion, vested in the general assembly, shall, during th^ 
reclBSS, die, or his office by any means become vacant, tho gjnr- 
•nor ahall have power to fill aveh vacasicy, by granting a oon. 
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lion, which shall expire at the end of the next session of the 
legislature. 

9. He may, on extraordinary occasions, convene the general 
Msembly by proclamation, and shall state to them, when assem- 
Hed, the purpose for which they shall hare been convened. 

10. He shall be commander-in-chief of the army and navy of 
this state, and of the militia, except when they shall be called 
Mto the service of the United States. 

11. In oases of disagreement between the two houses, with re- 
spect to the time of sojournment, the governor shall have the 
ipower to adjourn the general assembly to such time as he thinks 
pfoper, provided it be not a period beyond the annual meeting of 
tiM legislature. 

' 19. In case of the death, impeachment, resignation, or the re- 
moval of the governor from office, the speaker of the senate shall 
exercise the office of governor until he be acquitted, or another 
governor shall be duly qualified. In case of impeachment of the 
leaker of the senate, or his death, removal from office, resigna- 
tion, or absence from the state, the speaker of the house of repre- 
sentatives shall succeed to the office, and exercise the duties 
thereof, until a governor shall be elected and qualified. 

13. No member of congress, or person holding any office un- 
der the United States, or this state, shall execute the office of 
governor. 

14. There shall be a seal of the state, which shall be kept by 
the governor, and used by him officially, and shall be called the 
great seal of the state of Ohio. 

15. All grants and commissions shall be in the name and by the 
authority of the state of Ohio, sealed with the seal, signed by the 
governor, and countersigned by the secretary. 

16. A secretary of state shall be appointed by a joint ballot 
of the senate and house of representatives, who shall continue in 
•ffiee three years, if he shall so long behave himself well. He 
shall keep a fair register of all the official acts and proceedings of 
the governor, and shall, when required, lay the same, and all 
Mpers, minutes, and vouchers, relative thereto, before either 
wraneh of the legislature ; and shall perform such other duties as 
■shall be assigned him by law. 

ARTICLE III. 

51. The judicial power of this state, both as to matters of law 
equity, shall be vested in a supreme court, in courts of com- 
mon pleas for each county, in justices of the peace, and in such 
•ether courts as the legislature may from time to time establish. 

9. The anpreme court sh&Il consist of three judges, any two of 
i^&am tthall be a qiMinaa. TtegriAM]ilhvr« Qn^^Ial and appelate 
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jarisdietion, both in oommon law and chancery, in sach caaen .m 
aball bo directed by law : provided, that nothing herein eontiiBfld 
eltoll prerent the general assembly from adding another judge li 
the supreme court afler the term of five years, in which case tbe 
judges may divide the state into two circuits, within which apy 
two of the judges may hold a court. 

3. The several courts of common pleas shall consist of a presi- 
dent and associate judges. Tiie state shall be divided by law iaie 
three circuits : there shall be appointed in each circuit a presidenet 
of the courts, who, during his continuance in office, shall xeside 
therein. There shall bo appointed in each county not more thaa 
three nor less than two associate judgesy who, during their con- 
tinuance in office, shall reside therein. The president and asee 
ciale judges, in their respective counties, any three of whom shall 
be a quorum, shall compose the court of common jdeas, whiek 
court shall have common law and chancery jurisdiction in all snek 
eases as shall be directed by law ; provided, that nothing herein 
contained shall be construed to prevent the legislature from bt- 
creasing the number of circuits and presidents after the term of 
&we years. 

4. The judges of the supreme court and court of common jdaas 
shall have complete criminal jurisdiction in such cases and in such 
manner as may be pointed out by law. 

6. The court of common pleas in each county shall have jttri»- 
dietion of all probate and testamentary matters, granting adminio- 
tration, and the appointment of guardians, and such other cases as 
shall be prescribed by law. 

6. The judges of the court of common pleas shall, within their 
respective counties, have the same powers with the judges of the 
supreme court, to issue writs of certiorari to the justices of the 
peace, and cause their proceedings to be brought before them, an4 
the like right and justice to be done. 

7. The judges of the supreme court shall, by virtue of their 
offices, be conservators of the peace throughout the state. The 
presidents of the court of common pleas shall, by virtue of their 
offices, be conservators of the peace in their respective circuits ; 
and the judges of the court of common pleas shall, by virtue of 
Cheir offices, be conservators of the peace in their respective 
eounties. 

8. The judges of the supreme court, the presidents, and the 
associate judges of the courts of common pleas, shall be appointed 
by a joint baUot of both houses of the general assembly^ and shall 
Mdd their offices for the term of seven years, if so long they be- 
hwo well. The judges of the supreme court, and the presidents 
of the courts of common pleas, shall, at stated times, receive $k 
tiieir Mnriees an adequate compeiuni^oa,\o\k^ ta»QLV3\a:«C^^*tt^ 
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thaU not be diminished during their continuance in office ; but they 
diall receive no fees or perquisites of office, nor hold any other 
office of profit or trust under the authority of this state or the 
United Stales. 

9. Each court shall appoint its own clerk, for the term of 
seven years ; but no person shall be appointed clerk, except pro 
tempore, who shall not produce to the court appointing him a 
certificate from a majority of the judges of the supreme court, 
that they judge him to be well qualified to execute the duties of 
the office of clerk to any court of the same dignity with that 
for which he offers himself. They shall be removable for breach 
of good behavior, at any time, by the judges of the respective 
courts. 

10. The supreme court shall be held once a year, in each coun^ 
ty ; and the courts of common pleas shall be holden in each county 
at such times and places as shall be prescribed by law. 

11. A competent number of justices of the peace shall be 
eleeted by the qualified electors in each township in the several 
counties, and shall continue in office three years ; whose powers 
and duties shall from time to time be regulated and defined by 
kw. 

113. The style of all process shall be, The state of Ohio ; and 
all prosecutions shall be carried on in the name and by the autho- 
rity of the state of Ohio ; and all indictments shall conclude 
against the peace and dignity of the same. 

ARTICLE IV. 

^ 1, In all elections, all white male inhabitants, above the age 
of twenty'tone years, having resided in the state one year next 
preceding the election, and who have paid, or are charged with, 
a state or county tax, shall enjoy the right of an elector ; but no 
|»er8on shall be entitled to vote, except in the county or district 
m which he shall actually reside at the time of the election. 

2. All elections shall be by ballot. 

3. Electors shall, in all cases except treason, felony, or breach 
of the peace, be privileged from arrest during their attendance at 
elections, and in going to and returning from them. 

4. The legislature shall have full power to exclude from the 

Srivilege of electing, or being elected, any person convicted of 
ribery, perjury, or any other infamous crime. 

5. Nothing contained in this article shall be so construed as to 
prevent white male persons, above the age of twenty-one years, 
who are compelled to labor on the roads of their respective town- 
ships or counties, who have resided one year in the state, from 
having the dght of an eleotor, 
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ARTICLE V. 

^ 1, Captains and subalterns in the militia shall be elected fa|r 
those persons in their respective company districts subject to 
military duty. 

2. Majors shall be elected by the captains and subalterns of thi 
liattalion. 

3. Colonels shall be elected by the majors, captains, and subal- 
terns of the regiment. 

4. Brigfadiers-general shall be elected by the commissionod 
•fficfsrs of their respective brigades. 

5. Majors-genend and qaarter-masters-general shall be ap> 
pointed by joint ballot of both houses of the legislature. 

6. The governor shall appoint the adjutant-general. The ma- 
jors-general shall appoint their aids, and other division officers. 
The brigadiers their majors ; the brigade-majors their staff oflW 
eers; commanders of regiments shall appoint their adjutants, 
quarter-masters, and other regimental staff officers ; and the cap> 
tains and subalterns shall appoint their non-commissioned officers 
and musicians. 

7. The captains and subalterns of the artillery and cavalry shaM 
be elected by the persons enrolled in their respective corps, and 
the majors and colonels shall be appointed in such manner as shall 
be directed by law. The colonels shall appoint their regimental 
staff, and the captains and subalterns their non-commissioned oflU 
eers and musicians. 

ARTICLE VI. 

^ 1. There shall be elected in each county one sheriff and one 
coroner, by the citizens thereof who are qualified to vote for mem* 
bers of the assembly : they shall be elected at the time and plaoo 
of holding elections for members of assembly ; they shall con- 
tinue in office two years, if they shall so long behave well, and 
until successors be chosen and duly qualified : provided, that no 
person shall be eligible as sheriff fur a longer term than four years 
m any term of six years. 

2. The state treasurer and auditor shall be triennially appointedt 
by a joint ballot of both houses of the legislature. 

3; All town and township officers shaU be chosen annually, by 
the inhabitants thereof duly qualified to vote for members of tne 
assembly, at such time and place as may be directed by law. 

4. The appointment of all civil officers, not otherwise directed 
by this constitution, shall be made in such nianner as may be ^ 
reeted bar law. 
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4 t. JSlrerj pervon who shall be chosen or appointed to any 
etioe of trost or profit under the authority of the state shall, be- 
fore entering on the execution thereof, take an oath or affirmation, 
t» support the constitution of the United States and this state, 
and also an oath of office. 

9. Any elector who shall receive any gift or reward for his 
TOte, in meat, drink, money, or otherwise, shall suffer such pun- 
iilmient as the law shall direct ; and any person who shall di- 
rectly or indirectly giro, promise, or bestow any such reward to 
bt elected, shall thereby be rendered incapable for two years to 
1^ atrre in the office for which he was elected, and be subject to 
snoh other punishment as shall be directed by law. 

Sb No new county shall be established by the general assem- 
Uy, which shall reduce the county or counties, or either of them, 
fiwBi which it shall be taken, to less contents than four hundred 
mmre miles ; nor shall any county be laid off of less contents. 
Mterr new county, as to the right of suf&age and representation, 
shall be considered as a part of the county or counties from which 
il was taken, until entitled by numbers to the right of representa- 
tfmi. 

4. Chillicothe shall be the seat of government until the year one 
tlNyaaand eight hundred and eight. No money shall be raised, 
VBtil the year one thousand eight hundred and nine, by the legis- 
lature of this state, for the purpose of erecting public buildings 
for the accommodation of the legislature. 

5. That, after the year one thousand eight hundred and six, 
whenever two-thirds of the general assembly shall think it neces- 
auy to amend or change this constitution, they shall recommend 
to the electors, at the next election for members to the general 
assembly, to vote for or against a convention ; and if it shall ap- 
pear that a majority of the citizens of the state, voting for repre- 
Mntatives, have voted for a convention, the general assembly 
shall, at their next session, call a convention, to consist of as 
Bttny members as there may be in the general assembly, to be 
ehosen in the same manner, at the same places, and by the same 
•feetors that choose the general assembly, who shall meet within 
three months after the said election, for the purpose of revising, 
•mending, or changing the constitution. But no alteration of this 
•enstitution shall ever take place, so as to introduce slavery or 
Involuntary servitude into this state. 

6. That the limits and boundaries of this state be ascertained, 
it is declared, that tiiey are as hereafter mentioned — that is to say, 
bounded on the east by the Pennsylva.nia line ; on the south by 
the Ohio river, to the mouth of the Great Miami rirer ; on the 
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west Iqr the line drawn due north from the mouth of the Great 
Miami aforesaid ; and on the north by an east and west linOf 
drawn through the southerly extreme of Lake Michigan, running 
eMt| after intersecting the due north line aforesaid, from the 
month of the Great Miami, until it shall intersect Lake Erie, or 
the territorial line, and thence with the same through Lake Erie 
to the Pennsylvania line aforesaid : Provided, always, and it is 
hereby fully understood and declared by this convention, that if 
the Bontherly bend or extreme of Lake Michigan should extend 
80 fiur south, that a line drawn due east from it should not intersect 
Lake Erie, or if it should intersect the said Lake Erie east of 
the nu>ath of the Miami river of the lake, then, and in that case, 
with the assent of the congress of the United States, the northern 
boandai^ of this state shall be established by, and extended to & i»l 
direct line, running from the southern extremity of Lake Miohi- 
gan to the most northerly cape of the Miami Bay, after interseet- 
ing the due north line from the mouth of the Great Miami river 
as aforesaid, thence north-east to the territorial, and by the said 
territorial line to the Pennsylvania line. 

ARTICLE VIIL 

That the general, great, and essential principles of liberty and 
firee fforemment may be recognised, and forever unalterably es- 
tabliMed, we declare, 

^ 1. That all men are born equally free and independent, and 
have certain natural, inherent, and unalienable rights, among 
which are the enjoying and defending life and liberty, acquiring^ 
possessing, and protecting property, and pursuing and obtaining 
happiness and safety; and every free republican government^ 
bemg founded on their sole authority, and organized for the pur- 
pose of protecting their liberties, and securing their independence — 
to efiect these ends they have at all times a complete power to al- 
ter, reform, or abolish their government, whenever they may 
deem it necessary. 

3. There shall be neither slavery nor involuntary servitude in 
this state, otherwise than for the punishment of crimes, whereof 
the party shall have been duly convicted ; nor shall any male 
person, arrived at the age of twenty-one years, nor female per- 
soB, arrived at the age of eighteen years, be held to serve any 
person as a servant under pretence of indenture, or otherwise, 
unless such person shall enter into such indenture while in a state 
of perfect freedom, and on condition of a bona fide consideration, 
received or to be received for their service, except as before ex- 
edited. Nor shall any indenture of any negro or mulatto here- 
after made and executed, out of this state, or, if made in the 
stale, where the term of service exceeds one year, be of the 
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.# least Tafidity, exeept those giw^ ^ "^^ <^^ ^ apprentice- 
fldups. 

S. That all men have a natural and indefeasible right to 
worship Almi^ty God according to the dictates of their own 
oonsciences ; that no human authority can in any case whatever 
control or interfere with the rights of conscience : that no man 
shall be compelled to attend, erect, or support any place of 
worship, or to maintain any ministry, against his consent ; and 
that no preference shall ever be ewen by law to any religious 
0oeiety or mode of worship: and no religious test shaU be 
required as a qualification to any office of trust or profit. But 
religion, morality, and knowledge, being essentially necessary to 
the government, and the happiness of mankind, schools, and the 
* means of instruction, shall forever be encouraged by legislative 
provision, not inconsistent with the rights of conscience. 

4. Private property ought, and shall ever be held inviolate, but 
always subservient to the public welfare, provided a compensa- 

^ tion m money be made to the owner. 

5. That the people shall be secure in their persons, houses, 
papers, and possessions, from all unwarrantable searches and 
seizures ; and that general warrants, whereby an officer may be 
commanded to search suspected places, without probable evidence 
of the fact committed, or to seize any person or persons not 
named, whose offences are not particularly described, and with- 
out oath or affirmation, are dangerous to liberty, and shall not be 
granted. 

6. That the printing presses shall be open and free to every 
citizen who wishes to examine the proceedings of any branch of 
government, or the conduct of any public officer ; and no law 
shall ever restrain the right thereof. Every citizen has an in- 

. disputable right to speak, write, or print upon any subject, as he 

jM thinks proper, being liable for the abuse of that liberty. In pros- 

^^ «cutions for any publication respecting the official conduct of 

men in a public capacity, or where the matter published is proper 

for public information, the truth thereof may always be given in 

evidence ; and in all indictments for libels, the jury shall have a 

1^ right to determine the law and the facts, under the direction of 

the court, as in other cases. 

7. That all courts shall be open, and every person, for any 
injury done him in his lands, goods, person, or reputation, shall 
have remedy by the due course of law ; and right and justice ad- 
ministered without denial or delay. 

8. That the right of trial by jury shall be inviolate. 

9. That no power of suspending the laws shall be exercised, 
r -wiless bv the legislature. 

10. Ijiat no person anested or confined in jail shall be treated 
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with muMcessary rigor, or be pat to answer any criminal charge, 
Imt by presentment, indictment, or impeachment. 

11. That in all criminal prosecutions, the accused hath a right 
to be heard by himself and his counsel, to demand the nature 
and eause of the accusation against him, and to have a copy 
thereof; to meet the witnesses face to face ; to have compulsory 
procese for obtaining witnesses in his favor ; and, in prosecutions 
by indictment or presentment, a speedy public trial, by an im- 
partial jury of the county or district in which the offence shall 
have been committed, and shall not be compelled to give evidence 
against himself— nor shall he be twice put in jeopardy for the 
same offence. 

12. That all persons shall be bailable by sufficient sureties 
unless for capital offences, where the proof is evident, or the 
preeuraptioa great, and the privilege of the writ of habeas corpus 
shall not be suspended, unless when in cases of rebellion or in- 
vasion the public safety may require it. 

13. Excessive bail shall not be required, excessive fines shall 
sot be imposed, nor cruel and unusual punishments inflicted. 

14. All penalties shall bd proportioned to the nature of the of- 
fence. No wise legislature will affix the same punishments to 
the crimes of theft, forgery, and the like, which they do to those 
of murder and treasoxi. When the same undistinguislied se- 
verity is exerted against all offences, the people are led to forget 
the real distinction in the crimes themselves, and to commit uie 
most flagrant with as little compunction as they do the lightest 
offences. For the same reasons, a multitude of sanguinary laws 
are both impolitic and unjust ; the true design of all punishments 
being to reform, not to exterminate mankind. 

16. The person of a debtor, where there is not strong presump- 
tion of fraud, shall not be continued in prison after delivering up 
his estate for the benefit of his creditor or creditors, in such 
uanser as shall be prescribed by law. 

16. No ex post facto law, nor any law impairing the validity 
ff contracts, shall ever be made ; and no conviction shall work 
eomxption of blood, or forfeiture of estate. 

17. That no person shall be liable to be transported out of this 
state, for any offence committed within the state. 

18. That a frequent recurrence to the fundamental principles 
of civil government is absolutely necessary to preserve the 
blessings of liberty. 

19. That the people have a right to assemble together, is a 
peaceable manner, to consult for their common good, to instrum 
their representatives, and to apply to the legislature for redress 
•f grievances. 

90. That the people have a right to bear arms for the defence 
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of themsdres and the state ; and as standing armies in time of 
peace are dangeroos to liberty, they shall not be kept np, and that 
the military shall be kept under strict subordination to the civil 
power. 

31. That no person in this state, except such as are employed 
in the army or navy of the United States, or militia in actuai 
service, shall be subject to corporeal punishment under the military 
law. 

32. That no soldier in time of peace be quartered in any 
house without the consent of the owner, nor in time of war, but 
in the manner prescribed by law. 

33. That the levying taxes by the poll is grievous and op- 
pressive ; therefore, the legislature shall never levy a poll tax 
for county or state purposes. 

34. That no hereditary emoluments, privileges, or honors shall 
ever be granted or conferred by this state. 

25. That no law shall be passed to prevent the poor in the 
several counties and townships within this state, from an equal 
participation in the schools, academies, colleges, and universities 
within this state, which are endowed, in whole or in part, from 
the revenue arising from the donations made by the United States 
for the support of schools and colleges ; and the doors of the 
said schools, academies, and universities, shall be open for the 
reception of scholars, students, and teachers of every grade, 
without any distinction or preference whatever, contrary to the 
intent for which the said donations were made. 

36. That laws shall be passed by the legislature which shall 
secure to each and every denomination of religious societies, in 
each surveyed township, which now is, or may hereafter be, 
formed in the state, an equal participation, according to their 
number of adherents, of the profits arising from the land granted 
by congress for the support of religion, agreeably to the or- 
dinance or act of congress making the appropriation. 

87. That every association of persons, when regularly formed 
within this state, and having given themselves a name, may, on 
application to the legislature, be entitled to receive letters of in- 
corporation, to enable them to hold estates, real and personal, |pr 
the support of their schools, academies, colleges, universities, and 
other purposes. 

38. To guard against the. transgression of the high powers 
which we have delegated, we declare, that all powers not hereby 
delegated remain with the people. 

SCHEDULE. 
^ 1. That no evils or inconveniences may arise from the 
change of a territorial government to a permanent state govern- 



THB STATS OF OHIO. 187 

meot; it is declared by this convention that all rights, suits, 
MstioBS, prosecutions, claims, and contracts, both as it respects 
indlTiduals and bodies corporate, shall continue as if no change 
had taken place in thb government. 

2. All fines, penalties, and forfeitures, due and owing to the 
territory of the United States, northwest of the Ohio River, 
shall inure to the use of the state. All bonds executed to the 
gOTemor, or any other officer in his official capacity in the ter- 
ritory, shall pass over to the governor, or the other officers of 
the state, and their successors in office, for the use of the state, 
or by him or them to be respectively assigned over to the use of 
those concerned, as the case may be. 

3. The governor, secretary, and judges, and all other officers 
under the territorial government, shall continue in the exercise 
of the duties of their respective departments until the said of- 
ficers are superseded under the authority of this constitution. 

4. All laws and parts of laws now in force in this territory, 
not inconsistent with this constitution, shall continue and remain 
in full effect until repealed by the legislature, except so much of 
the act entitled *' An act regulating^ the admission and practice of 
attorneys and counsellors at law ;" and of the act made amenda- 
tory thereto, as relates to the term of time which the applicant 
shall have studied law, his residence within the territory, and 
the term of time which he shall have practised as an attorney 
at law, before he can be admitted to the degree of a counsellor at 
law. 

5. The governor of the state shall make use of his private 
seal, until a state seal be procured. 

6. The president of the convention shall issue writs of election 
to the sheriffs of the several counties, requiring them to proceed 
to the election of governor, members of the general assembly, 
sheriffs, and coroners, at the respective election districts in each 
county, on the second Tuesday of January next, which elections 
shall be conducted in the manner prescribed by the existing 
election laws of this territory ; and the members of the general 
assembly, sheriff's, and coroners then elected, shall continue to 
exercise the duties of their respective offices until the next 
annual or biennial election thereafter, as prescribed in this con- 
•tittttion, and no longer. 

7. Until the first enumeration shall be made, as directed in 
the second section of the first article of this constitution, the 
eounty of Hamilton shall be entitled to four senators and eight 
representatives ; the county of Clermont one senator and two 
representatives; the county of Adams one senator and three 
representatives; the county of Ross two senators and four 
representatives ; the couuty of Fairfield one senator and two rep- 
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resentatives ; the county of Washington two senators and three 
representatives; the county of Behnont one senator and two 
representatives : the county of Jefferson two senators and four rep- 
resentatives ; and the county of Trumbull one senator and two 
representatives. 

Done in convention, at ChilHcothe, on the 29th day of November, 
* in the year of our Lord 1802,. and of the Independence of the 
United States of America the 27th. 

In testimony whereof, we have hereunto subscribed our names. 

EDWARD TIFFIN, President, 

John Reilly, 
John Smith, 
John Wilson, 
Rudolph Bear, 
Geo. Humphrey, 
John Milligan, 
Nath. Updegraff, 
Baz. Wells, 
Mich. Baldwin, 
James Grubb, 
Nath. Massie, 
T. Worthington, 
David Abbott, 
Sam. Huntington, 
Eph. Cutler, 
Ben. Ives Gihnan, 
Rufus Putnam. 
Attest^ Tho. ScotTi Secretary, 



Jos. Darlington, 
Israel Don^dson, 
Tho. Kerket, 
James Caldwell, 
Elijah Woods, 
Philip Gatch, 
James Sargent, 
Henry Abrams, 
Em. Carpenter, 
John W. Browne, 
Charles W. Byrd, 
Fra. Dunlavy, 
Wm. Goforth, 
John KitcheU, 
Jer. Morrow, 
John Paul, 
John Mlntire, 
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DECLARATION OF INDEPENDENCE. 

In Congress, July 4, 1776. 

THI UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES 

or AMERICA. 

When, in the course of human events, it becomes necessary for 
one people to dissolve the political bands which have connected 
them with another, and to assume, among the powers of the earth, 
the separate and equal station to which the laws of nature and of 
nature's God entitle them, a decent respect to the opinions ef 
mankind requires that they should declare the causes which im- 
pel them to the separation. 

We hold these truths to be self-evident : that all men are cre- 
ated equal , that they are endowed by their Creator with certain 
unalienable rights ; that among these are life, liberty, and the pur- 
suit of happiness. That to secure these rights, governments are 
instituted among men, deriving their just powers from the con- 
sent of the governed ; that whenever any form of government be- 
comes destructive of these ends, it is the right of the people to 
alter or to aboHsh it, and to institute a new government, laying its 
foundation on such principles, and organizing its powers in such 
form, as to them shall seem most likely to effect their safety and 
happiness. Prudence, indeed, will dictate, that governments long 
established should not be changed for light and transient causes ; 
and accordingly all experience hath shown, that mankind are 
more disposed to suffer, while evils are sufferable, than to right 
themselves by abolishing the forms to which they are accustomed. 
But when a long train of abuses and usurpations, pursuing invari- 
ably the same object, evinces a design to reduce them under ab- 
solute despotism, it is their right, it is their duty, to throw off 
such government, and to provide new guards for their future ae- 
eurity. Such has been the patient sufferance of these coloniea ; 
and such is now the necessity which constrains them to alter their 
former systems of government. The history of the present king 
of Great Britain is a history of repeated injuries and usurpations, 
al) l|g|viDg in direct object the establishment of an absolute tyran- 
Hjf tfrer Siese states. To prove this, let facts be submitted to a 
'4WidM world. 
tfc ■ 



190 BBCLAEATION 

He luis refused his assent to laws the most wholesome and ne- 
ceswy for the public good. 

He has forbidden his governors to pass laws of immediate and 
pressing importance, unless suspended in their operation, till his 
assent should be obtained ; and when so suspended, he has utter- 
ly neglected to attend to them. He has refused to pass other 
laws for the accommodation of large districts of people, unless 
those people would relinquish the right of representation in the 
legislature — a right inestimable to them, and formidable to ty- 
rants only. 

He has called together legislative bodies at places unusual, un- 
comfortable, and distant from the depository of their public rec- 
ords, for the sole purpose of fatiguing them into ?x)mpliance with 
his measures. 

He has dissolved representative houses repeatedly, for op- 
posing, with manly firmne«e ^is invasions on the rights of the 
people. 

He has refused, for a long time after such dissolutions, to cause 
others to be elected ; whereby the legislative powers, incapable of 
annihilation, have returned to the people at large, for their exer- 
eise, the state remaining, in the mean time, exposed to all the dan- 
gers of invasion from without, and convulsions within. 

He has endeavored to prevent the population of these states ; 
for that purpose obstructing the laws for naturalization of foreign- 
ers ; refusing ta pass others to encourage their migration hither, 
and raising the condition of new appropriations of lands. 

He has obstructed the administration of justice, by refusing his 
assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the tenure 
jf their offices, and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent hither 
swarms of officers, to harass our people, and eat out their sub- 
stance. 

He has kept among us, in times of peace, standing armies, with- 
out the consent of our legislatures. 

He has affected to render the military independent of, and su^ 
perior to, the civil power. 

He has combined with others to subject us to a jurisdiction for- 
eign to our constitution, and unackpowledged by our laws, giving 
Ui Mient to their acts of pretended legislation : 

For quartering large bodies of arm^ troops among us : 

For protecting them, by mock trial, from punishment for any 
murders which they should commit on the inhabitants of these 
states: 

For cattin|f off our trade with all puts of the woiM : 

JW.Ipiiyewny taxes on ne without our coneent : 
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For depriTing qb, in many cases, of the benefits of trial bj 
jury : 

For transporting us beyond seas to be tried for pretended of- 
fences : 

For abolishing the free system of English laws in a neighbor- 
ing province, establishing therein an arbitrary government, and 
enlarging its boundaries, so as to render it at once an example and 
fit instroment for introducing the same absolute rule into these 
colonies : 

For taking away our charters, abolishing our most valua^ 
ble laws, and altering, fundamentally, the forms of our govern- 
ments: 

For suspending our own legislatures, and declaring themselves 
invested with power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declaring us out of his 
protection, and waging war against us. 

He has plundered our seas, ravag^ed our coasts, burnt our towns, 
and destroyed the lives of our people. 

He is at this time transporting large armies of foreign merce- 
naries to complete the worksof death, desolation, and tyranny, al- 
ready besrun with circumstances of cruelty and perfidy, scarcely 
paralleled in the most barbarous ages, and totally unworthy the 
head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on the 
high seas, to bear arms against their country, to become the 
executioners of their friends and brethren, or to fall themselves by 
their hands. 

He has excited domestic insurrections among us ; and has en- 
deavored to bring on the inhabitants of our frontiers the merciless 
Indian savages, whose known rule of warfare is an undistinguish- 
ed destruction of all ages, sexes, and conditions. 

In every stage of these oppressions we have petitioned for re- 
dress in the most humble terms : our repeated petitions have been 
answered only by repeated injury. A prince, whose character is 
thus marked by every act which may define a tyrant, is unfit to 
be the ruler of a free people. 

Nor have we been wanting in attentions to our British brethren. 
We have warned them, from time to time, of attempts by their 
legisbtnre to extend an unwarrantable jurisdiction over us. We 
have reminded them of the circumstances of our emigration and 
flettlement here. We have appealed to their native justice and 
magnanimity, and we have conjured them by the ties of our com- 
num kindred to disavow these usurpations, which would inevitably 
iata r ru pt oar connections and correspondence. They, too, have 
been deaf to the voice of justice and consansuinity. We mast, 
Ihiilfcie, eoqoieice in the necessity which deaoBncee oar mg^ 
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ration, and hold them, as we hold the rest of mankind-— enemies 
in war, in peace, friends. 

We, therefore, the representatires of the United States of 
America, in general Congress assembled, appealing to the Supreme 
Judge of the world for the rectitude of our intentions, do, in the 
name and by the authority of the good people of these colonies, 
solemnly publish and declare, that these united colonies are, and 
of right ought to be, free and independent states ; that they are 
absolved from all allegiance to the British crown, and that all po- 
litipal connection between them and the state of Great Britain is, 
and ought to be, totally dissolved ; and that, as free and indepen- 
dent states, they have full power to levy war, conclude peace, 
contract alliances, establish commerce, and do all other acts and 
things which independent states may of right do. And for the 
support of this declaration, with a firm reliance on the protection 
of Divine Providence, we mutually pledge to each other our lives, 
our fortunes, and our sacred honor. ' 

JOHN HANCOCK, 
President of Congress^ and 

Delegate fiem Massachusetts. 

New Hampshire, — Josiah Bartlett. WUliam Whipple, Matthew 
Thornton. 

Massachusetts Bay, — Samuel Adams, John Adams, Robert 
Treat Paine, Elbridge Gerry. 

Rhode Island, 6rc. — Stephen Hopkins, William Ellery. 

Connecticut.— ^a.ogex Sherman, Samuel Huntington, William 
Williams, Oliver Wolcott. 

NewYork. — William Floyd, Philip Livingston, Francis Lewis, 
Lewis Morris. 

New Jersey. — Richard Stockton, John Witherspoon, Francis 
Hopkinson, John Hart, Abraham Clark. 

Pennsylvania, — Robert Morris, Benjamin Rush, Benjamin 
Franklin, John Morton, George Clymer, James Smith, George 
Tavlor, James Wilson, George Ross. 
* belaware. — Caesar Rodney, George Read, Thomas M^Kean. 

Maryland. — Samuel Chase, William Paca, Thomas Stone, 
Charles Carroll, of Carrollton. 

Virginia. — George Wythe, Richard Henry Lee, Thomas Jef- 
ferwin, Benjamin Harrison, Thomas Nelson, Jr., Francis Light- 
foot Lee^ Carter Braxton. 

North Carolina, — ^William Hooper, Joseph Hewes, John Penn. 

South Carolina. — Edward • Rutledge, Thomas Hey ward, Jr., 
Thomas Lynch, Jr,^ Arthur Middleton. 

Georgia. — Button Gwinett, Lyman Hall, George Walton. 

/■ '-.j^ * Attest, Chaeles Thompsok, Seerttmef. 






r. '■ 



CONSTITUTION OP THE UNITED STATES. 



Tho CoDttitntioii framed for the United States of America, by a con* 
Tentkm of deputies irom the States of New Hampshire, Massaehu- 
setts, Connecticut, New York, New Jersey, Pennsylvania, Dela- 
ware, Maryland, Virginia, North Carolina, South Carolina, and 
Georgia, at a session begun May 25, and ended September 17, 1787. 

Ws, the people of the United States, in order to form a moT% 
perfect union, establish justice, ensure domestic tranquillity, pro- 
Tide for the common defence, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity, do 
ordain and establish this Constitution for the United States of 
America. 

ARTICLE I. 

SBcnoir 1. All legislative powers herein granted shall be vest- 
ed in a congresjB of the United States, which shall consist of a 
senate and house of representatives. 

Sko. 2. The house of representatives shall be composed of 
members chosen every second year, by the people of the several 
states ; and the electors in each state shall have the qualifications 
requisite for electors of the most numerous branch of the state 
lemlature. 

rfo person shall be a representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of 
the Unitod States, and who shall not, when elected, be an inhabi 
tant of the state in which he shall be chosen. 

Representatives and direct taxes shall be apportioned among 
the several states which may be included within the Union, ac- 
cording to their respective numbers, which shall be determined by 
addiuff to the whole number of free persons, including those 
bouna to service for a term of years, and excluding Indians not 
taxed, three-fifths of all other persons. The actual enumeration 
shall be made within three years after the first meeting of the 
congress of the. United States, and within every subsequent term 
oi ten years, in such manner as they shall by law direct. The 
immber of representatives shall not exceed one for every thirty 
tlioiisand, but each state shall have at least one representative ; 
aad until such enumeration shall be made, the state of New 
Hnvahire shidl be entitled to choose three ; Massaehuetta tigh 
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Rhode Idand and Prorideooe Plantadons one; Connecticot Ave , 
New York six; New Jersey /our; PennsylTania eight; Dela- 
wire one ; Maiylaod six ; Yirginta ten ; North Caroliiui five ; 
Soath CaroliBa^foe ; Georgia three. 

When Tacancies happen in the representation from any state, 
the exeentire authority thereof shall issue writs of election to fill 
each Tacancies. 

The house of representatiTos shall choose their speaker and 
other officers, and shall haye the sole power of impeachment. 

See. 3. The senate of the United States shall be composed of 
two senators from each state, chosen by the legfislatnre thereof, 
fn six years ; and each senator shall have one vote. 

Immediately after they shall be assembled in consequence oi 
the first Section, they shall be divided, 9» equally as may be, into 
three classes. The seats of the senators of the first class shall 
be vacated at the expiration of the second year ; of the second 
class at the expiration of the fourth year ; and of the third class 
at the expiration of the sixth year ; so that one third may be cho* 
sen every second year ; and if vacancies happen, by resignation, 
or otherwise, during the recess of the legislature of any state, the 
executive thereof may make temporary appointments, until the 
next meeting of the legislature, wUeh shall then fill such vacancies. 

No person shall be a senator who shall not have attained to 
the age of thirty years, and been nine years a citizen of the Uni- 
ted States, and who shall not, when elected, be an inhabitant of 
that state for which he shall be chosen. 

The vice-president of the United States shall be president of 
the senate, but shall have no vote, unless they be equally divided. 

The senate shall choose their other ofiicers, and also a presi- 
dent pro tempore, in the absence of the vice-president, or when 
he shall exercise the office of president of the United States. 

The senate shall have the sole power to try all impeachments : 
when sitting for that purpose, they shall be on oath or affirma- 
tien. When the president of the United States is tried, the chief 
jnstiee shall preside ; and no person shall be convicted without 
the concurrence of two-thirds of the members juresent. 

Judgment, in cases of impeachment, shaU not extend further 
than to removal from office, and disqualification to hold and enjoy 
any office of honor, trust, or profit, under the United States ; but 
the party convicted shall, nevertheless, be liable and subject to 
iodietment, trial, judgment, and panishment, according to law. 

See. 4. The times, places, and manner of holding Sections for 
senators and representatives, shall be prescribed in each state by 
the legislature thereof; but the congress may at any time, by law, 
make or alter eoeh regulatioos, exeept as to the jjaces of chooe- 
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The eangreu shall assemble at least once in every year ; ttai 
sodi meeting shall be on the first Monday in Decemoer, unleae 
tbi^ shall, by law, appoint a different day. 

Sbo. 5. Each house shall be the judge ot' the elections, retnms, 
mnd qnalifications of its own members ; and a majority of each 
■hall constitate a quorum to do business ; but a smaller number 
may adjourn from day to day, and may be authorized tu compel 
the attendance of absent memoers, in such manner, ?nd under 
each penalties, as each house may provide. 

Each houee may determine the rules of its nroceedings, pun- 
ish its members for disorderJy behavior, and, with tne concurrence 
of two-thirds, expel a member. 

ESflioh house shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts a» may, ia 
their judgment, require secrecy ; and the yeas and nays oi^ the 
membiBni of either house, on any question, shall, at the desire ot 
one-fifth of those present, be entered on the journal. 

Neither house, during the session of congress, shall, without 
the consent of the other, adjourn for more than three days, nor to 
any other place than that in which the two houses shall be sitting. 

Sic. 6. The senators and representatives shall receive a com- 
pensation for their services, to be ascertained by law, and paid out 
of the treasury of the United States. They shall, in all cases, 
except treason, felony, and breach of the peace, be privileged 
from arrest during their attendance at the session of their respeo- 
iive houses, and in going to or returning from the same : and tor 
any speech or debate in either house, they shall not be questioned 
in any other place. 

No senator or representative shall, during the time for wliieh 
he was elected, be appointed to any civil office under the author!* 
ty of the United States, which shall have been created, or the 
emoloments whereof shall have been increased, during such time ; 
and no person holding any office under the United States, shall be 
a member of either house during his continuance in office. 

Sbc. 7. All bills for raising revenue shall originate in th<j 
koaae of representatives ; but the senate may propose, or concur 
with, amendments, as on other bills. 

Every bill which shall have passed the house of representa- 
tives and the senate, shall, before it become a law, be presented to 
the president of the United States : if he approve, he shall sign 
it, but if not, he shall return it, with his objections, to that house 
in which it shall have originated, who shall enter the objections at 
large on their journal, and proceed to reconsider it. If after 
aooh reconsideration, two-thirds of the house shall agree to past 
te UU, it shall be sent, together with the objections, to the other 
), by which it shall likewise be reeonaidered, and, if i^proyai 
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bf two-thirds of that house, it shall become a law. But, in all 
«Dch cases, the votes of both houses shall be determined by yeas 
and nays, and the names of the persons voting for and against the 
bill shall be entered on the journal of each house respectively. 
If any bill shall not be returned by the president Mrithin ten days 
(Sundays excepted) after it shall have been presented to him, the 
same shall be a law, in like manner as if he had signed it, uuless 
the congress, by their adjournment, prevent its return, in which 
case it shall not be a law. 

Every order, resolution, or vote, to which the concurrence of 
the senate and house of representatives may be necessary, (except 
on a question of adjournment,) shall be presented to the president 
of the United States, and before the same shall take effect, shall 
be approved by him, or, being disapproved by him, shall be passed 
by two-thirds of the senate and house of representatives, according 
to the rules and limitations prescribed in the case of a bill. 

Sec. 8. Congress shall have power — 

To lay and collect taxes, duties, imposts, and excises, to pay 
the debts and provide for the common defence and general wel- 
ftre of the United States ; but all duties, imposts, and excises shall 
be uniform throughout the United States : 

To bofrow money dn the credit of the United States : 

To regulate commerce with foreign nations, and among the 
several states, and with the Indian tribes : 

To establish a uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States : 

To coin money ; to regulate the value thereof, and of foreign 
coin ; and fix the standard of weights and measures : 

To provide for the punishment of counterfeiting the securities 
and current coin of the United States : 

To establish post offices and post roads : 

To promote the progress of science and useful arts, by securing^ 
for limited times, to authors and inventors, the exclusive right to 
their respective writings and discoveries : 
' To constitute tribunals inferior to the supreme court . 

To define and punish piracies and felonies committed or the 
high seas, and offences against the law of nations : 

To declare war ; grant letters of marque and reprisal ; and 
make rules concerning captures on land and water : 

To raise and support armies : but no appropriation of money 
to, that use shall be for a longer term than two years : 

To provide and maintain a navy.: 

To make rules for the government and regulation of the land 
and naval forces : 

To provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel invasions : 
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To provide for organizing, arming, and diaciplining the militia, 
ftnd for governing each part of them as may be employed in the 
aerrice of the United States ; reserving to the states respective- 
ly, the appointment of the officers, and the authority of training 
the militia, according to the discipline prescribed by congress : 

To exercise exclusive legislation in all cases whatsoever, over 
moh district (not exceeding ten miles square) as may, by cession 
of particular states, and the acceptance of congress, become the 
seat of government of the United States, and to exercise like au- 
thority over all places purchased by the consent of the legislature 
of the state in which the same shall be, for the erection of forte, 
maffazines, arsenals, dock yards, and other needful buildings : And, 

"^ikiake all laws which shall be necessary and proper for car- 
lyirijg into execution the foregoing powers, and all other powers 
vested by this constitution in the government of the United States, 
or in any department or officer thereof. 

Sbo. 0. The migration or importation of such persons as any 
of the states now existing shall think proper to admit, shall not 
be prohibited by the congress prior to the year one thousand eiglH 
hundred and eight : but a tax or duty may be imposed on such 
importation, not exceeding ten dollars for each person. 

The privilege of the writ of habeas corpus shall not be sus- 
pended, unless when, in cases of rebellion or invasion, the publie 
safety may require it. 

No bill of attainder or ex post facto law shall be passed. 

No capitation or other direct tax shall be laid, unless in propor- 
tion to the census or enumeration hereinbefore directed to bo 
taken. 

No tax or duty shall be laid on articles exported from any 
state. No preference shall be given, by any regulation of com- 
merce or revenue, to the ports of one state over those of another ; 
nor shall vessels bound to or from one state be obliged to enter, 
elear, or pay duties in another. 

No money shall be drawn from the treasury, but in consequence 
of appropriations made by law : and a regular statement and ae- 
eount of the receipts and expenditures of all public money shall 
be published from time to time. 

NO tide of nobility shall be granted by the United States ; and 
no person holding any office of profit or trust under them shall, 
witnout the consent of the congrress, accept of any present, emoln- 
ment, office, or title of any kind whatever, from any king, prince, 
or foreign state. 

Sec. 10. No state shall enter into any treaty, alliance, or eon- 
federation ; grant letters of marque and reprisal ; coin money ; 
emit bills of credit ; make any thing but gold and sDver coin a 
tttider in payment of debts ; pass any bill of attainder, ex pott 
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ftieto law, or law impairing the obligation of contracts ; or grant 
aar title of nobility. 

rfo state shall, without the consent of the congress, lay any im« 
posts or duties on imports or exports, except what may be abso- 
mtely necessary for exeonting it» inspection laws : and the nett 
produce oi ali outies and imposts laid by any state on imports or 
enorts, shall be for the use of the treasury of the United States : 
•ad all such laws shall be subject to the reyision and control of 
the congress. No state shall, without the consent of congress, 
lay any duty of u>nnage, keep troops or ships of war in time of 
peace, enier into any agreement or compact with another state, or 
with a foreigr. jpower, or engage in war, unless actually invaded, 
or in such imminent danger as will not admit of delay. ; 

ARTICLE II. 

Sbotior 1. The executive power shall be vested in a president 
of the United States of America. He shall hold his office during 
the term of four years, and, together with the vice-president, 
chosen for the same term, be elected as follows : 
. Each state shall appoint, in such manner as the legislature 
thereof may direct, aa^ber of electors, equal to the whole num- 
ber of senators and itl^resentatives to which the state may be en- 
tUled in Ae congress ; but no senator or representative, or person 
holding an office of trust or profit under the United States, shaU 
be appointed an elector. 

The electors shall meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not be an in- 
habitant of the same state with themselves. And they shall make 
a list of all the persons voted for, and of the number of votes for 
eaeh, which list they shall sign and certify, and transmit, seale^ 
to the seat of government of the United States, directed to the 
president of the senate. The president of the senate shall, in the 
presence of the senate and house of representatives, open all the 
certificates, and the votes shall then bo counted. The person 
having the greatest number of votes shall be the president, if 
•Qoh number be a majority of the whole number of electors ap- 
pointed ; and if there be more than one who have such majority, 
and have an equal number of votes, then the house of representa- 
tives shall immediately choose by ballot one of them for presi'- 
dent ; and if no person have a majority, then, from the five high- 
eat on the list, the said house shall, in like manner, choose the 
president. But, in choosing the president, the vote shall be taken 
by states, the representation from each state having one vote : a 
fuonup. for thip purpose shall consist of a member or members 
from two-thirds ^the states, and a majority of all the states shall 
ho necessary to a cL«df6. la every case, after the choice of the 
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pireBideDt, the person kaviog the greatest number of votes of the 
eleoiozB, shall be the vice-president. But if there should remioo 
two or more who have equal votes, the senate shall choose from 
tham, by ballot, the vice-president. 

(By the 12th article of amendinent, tbe above clause has beei 
Tepeued.) 

. The congress may determine the time of choosing the electors^ 
and the day on which they shall give their votes, which day shall 
oe the same throughout the United States. 

No person, except a natural born citizen, or a citizen of the 
United States at the time of the adoption of this constitution, shall 
be elifibie to the office of president : neither shall any person be 
vW^PfSt to that office who shall not have attained the age of thirty- 
ftftf years, and been fourteen years a resident within the United 
States. 

In case of the removal of the president from office, or of his 
death, resignation, or inability to discharge the powers and duties 
of the said office, the same shall devolve on the vice-president, 
and' the congress may, by law, provide for the case of removal, 
death, resignation, or inability, both of the president and vice-pres- 
ident, declaring what officer shall then act as president; and 
soch officer shall act accordingly, imtil the disabiLty be removed, 
or a president shall be elected. 

The president shall, at stated times, receive for his services a 
compensation, which shall neither be increased nor diminished 
during the period for which he shall have been elected ; and he 
shall not receive, within that period, any other emolument from 
the United States, or any of them. 

Before he enter on the execution of his office, he shall take the 
foUowing oath or affirmation. 

" I do solemnly swear (or affirm) that I will faithfully execute 
the office of president of the United States ; and will, to the best 
of my ability, preserve, protect, and defend the constitution of the 
United States." 

Sec. 2. The president shall be commander-in-chief of the army 
and navy of the United States, and of the militia of the several 
states, when called into the actual service of the United States ; 
he may require the opinion, in writing, of the principal officer in 
eaeh of the executive departments, upon any subject relating to 
the duties of their respective offices ; and he shall have power to 
giant reprieves and pardons for ofiences against the United States, 
•zcept in cases of impeachment. 

He shall have power, by and with the advice and consent of 
the senate, to make treaties, provided two-thirds of the senators 
imsent concur : and he shall nominate, and by and with the ad- 
tiM and consent of the senate, shall appoint ambassadors, other 




^•^ ^ * 



." * ■ . • » 



400 ooHSTiTirnov ot ^ 

pablic ministers and consuls, judges of the supreme court, wai 
all other officers of the United States, whose appointments ai^ 
not herein otherwise provided for, and which shall be established 
by law : but the congress mayi^by law, vest the appointment of 
such inferior officers as they think proper, in the president aionei 
in the courts of law, or in the heads of departments. 

The president shall have power to fill up all vacancies dial 
may happen during the recess of the senate, by granting com- 
missions which shall expire at the end of their next session. 

Sec. 3. He shall, from time to time, give to the congress in^ 
formation of the state of the union ; and recommend to their con- 
sideration such measures as he shall judge necessary and- ex- 
pedient. He may, on extraordinary occasions, convent wyi 
houses, or either of them ; and, in case of disagreement betwefltt 
them, with respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper. He shall receive 
ambassadors and other public ministers. He shall take care thai 
the laws be faithfully executed ; and shall commission all the 
officers of the United States. 

Sec. 4. The president, vice-president, and all civil officers of 
the United States, shall be removed from office on impeachment 
for, and conviction o^ treason, bribery, or other high crimes and 
misdemeanors. 

ARTICLE ni. 

Section 1. The judicial power of the United States shall be 
vest«;d in one supreme court, and in such inferior courts as the 
congress may, from time to time, ordain and establish. The 
judges both of the supreme and inferior courts, shall hold their 
offices during good behavior ; and shall, at stated times, receive 
for their services a compensation, which shall not be diminished 
during their continuance in office. 

Sec. 2. The judicial power shall extend to all cases in law and 
equity, arising under this constitution, the laws of the United 
States, and treaties made, or which shall be made, under their 
authority ; to all cases affecting ambassadors, other public minis- 
ters, and consuls ; to all cases of admiralty and maritime juris- 
diction ; to controversies to which the United States shall be a 
party, to controversies between two or more states,- between a 
state and citizens of another state, between citizens of different 
states, between citizens of the same state claiming lands under 
grants of different states, and between a state, or the citizens 
Ihereof, and foreign states, citizens, or subjects. 

In all cases affecting ambassadors, other public ministers, and 
consuls, and those in which a state shall be a party, the supreme 
coort shall have original juriadiction. In all the other cases be- 
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ftore mentioned, the supreme court shall hare appellate jurisdio- 
tion, both as to law and fact, with such exceptions, and under 
each regulations, as the congress shall make. 

The trial of all crimes, except in cases of impeachment, shall 
be by jury ; and such trial shall be held in the state where the 
said crimes shall have been committed ; but when not committed 
within any state, the trial shall be at such place or places as ttra 
congress may by law have directed. 

Sec. 3. Treason against the United States shall consist only 
in levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall be convicted of 
treason, unless on the testimony of two witnesses to the same 
overt act, or on confession in open court. 

The congress shall have power to declare the punishment of 
treason; but no attainder of treason shall work corruption of 
Uood, or forfeiture, except during the life of the person at- 
tainteid. 

ARTICLE IV. 

Section I. Full faith and credit shall be given, in each state, 
to the public acts, records, and judicial proceedings of every 
other state. And the congress may, by goperal laws, prescribe 
the manner in which such acts, records, and proceedings shall 
be proved, and the effect thereof. 

Sec. 2. The citizens of each state shall be entitled to all the 
privileges and immunities of citizens in the several states. 

A person charged in any state with treason, felony, or other 
erime, who shall flee from justice, and be found in another state, 
shall, on demand of the executive authority of the state from 
which he fled, be delivered up, to be removed to the state having 
jurisdiction of the crime. 

No person held to service or labor in one state, under the laws 
thereof, escaping into another, shall, in consequence of any law 
or regulation therein, be* discharged from such service or labor ; 
but shall be delivered up on claim of the party to whom such 
service or labor may be due.' 

Sec. 3. New states may be admitted by the congress into this 
union ; but no new states shall be formed or erected within the 
Jurisdiction of any other state, nor any state be formed by the 
junction of two or more states, or parts of states, without the 
consent of the legislatures of the states concerned, as well as of 
the congress. 

The congress shall have power to dispose of, and make all 
needful rules and regulations respecting the territory or other: 
property belonging to the United States ; and nothing in thii 
constitution shall be so construed as to prejudice any claims of 
the United States, or of any particular state 
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Sko. 4. The United States shall gaaranty to every state ib 
this tmion, a repubiiean form of goTernment ; and shall protect 
each of them against inyasion, ami on application of the iegisl^- 
ture, or of the exeoutiye, (when the legislature cannot be con- 
vened,) against domestic yiolence. 

ARTICLE V. 

The congress, wnenever two-thirds of both hoases shall deem 
it necessary, shall propose amendments to this constitution, or on 
the application of the legislatures of two-thirds of the several 
states, shall ca.ll a convention for proposing amendments ; which, 
in either case, shall be valid to all intents and purposes, as part 
of this constitution, when ratified by the legislatures of three- 
fourths of the several states, or by conventions in three-fourths 
thereof, as the one or the other mode of ratification may be pro- 
posed by congress : Provided, that no amendment which may be 
made prior to the year one thousand eight hundred and eight, shall in 
any manner afiTect the first and fourth clauses in the ninth section 
of the first article ; and that no state, witliout its consent, shall 
be deprived of its equal sufifrage in the senate. 

ARTICLE VI. 

All debts contracted, and engagements entered into, before the 
adoption of this constitution, shaU be as valid against the United 
States under this constitution, as under the confederation. 

This constitution, and the laws of the United States which 
shall be made in pursuance thereof, and all treaties made or which 
•hall be made under the authority of the United States, shall be 
the supreme law of the land, and the judges in every state shall 
be bound thereby, any thing in the constitution or laws of any 
state to the contrary notwithstanding. 

The senators and representatives before mentioned, and the 
members of the several state legislatures, and all executive and 
judicial officers, both of the United States and of the several 
states, shall be bound, by oath or affirmation, to support this con- 
stitution ; but no religious test shall ever be required as a qualifi- 
cation to any office or public trust under the United States. 

ARTICLE VIL 

The ratification of the conventions of nine states shall be suf* 
^Ibient for the establishment of this constitution between the 
'•tates so ratifying the same. 
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Dodo- in conTention, by the unanimous consent of the states 
preaent, the seventeenth day of September, in the year of oar 
Lord one thousand seven hundred and eighty-seven, and of the 
Independenoe of the United States of America, the twelfth. 
la witness whereof we nave subscribed our names. 

GEORGE WASHINGTON, 

President^ and Delegate from Virginia, 

New Hampshire. John Langdon, Nicholas Gilman. 

Massachusetts. Nathaniel Gorham, Rufus King. 

Connecticut, Wm. Samuel Johnson, Roger Sherman. 

New York. Alexander Hamilton. 

New Jersey. William Livingston, William Faterson, David 
Beariy, Jonathan Dayton. 

Pennsylvania. Benjamin Franklin, Robert Morris, Thomas 
Fitssimons, James Wilson, Thomas Mifflin, George Clymer, 
Jwed Ingersoll, Gouverneur Morris. 

Delaware. George Read, Gunning Bedford, Jr., John Dickin- 
son, Richard Bassett, Jacob Broom. 

Maryland. James M'Henry, Daniel of St. Tho. Jenifer 
Dtniel Carroll. 

Virginia. John Blair, James Madison, Jr. 

North Carolina. William Blount, Richard Dobbs Spaight, 
Hugh Williamson. 

South Carolina. John Rutledge, Charles Pinckney, Pierce 
Butler, Chas. Cotesworth Pinckney. 

Georgia. William Few, Abraham Baldwin. 

Attest, William Jackson, Secretary. 



AMENDMENTS. 

Abtiolb I. Congress shall make no law respecting an estab- 
lishment of religion, or prohibiting the free exercise thereof ; or 
abridging the freedom of speech or the press ; or the right of the 
people peaceably to assemble, and to petition the government for 
a redress of grievances. 

Art. II. A well regulated militia being necessary to the' 
seonrity of a free state, the right of the people to keep and bear 
shall not be infringed. 
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Art. ni. No soldier ahall, in time of peace, be quartered in 
any house without the consent of the owner, nor in time of war, 
\vff in a manner to be prescribed by law. 

Art. IV. The right of the people to be secure in their per- 
sons, houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated ; and no warrant shall issue, 
but upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the persons 
or things to be seized. 

Art. v. No person shall be held to answer for a capital or 
other infamous crime, unless on a presentment or indictment of a 
grand jury, except in cases arising in the land or naval forces, or 
in the militia when in actual service, in time of war or public 
danger ; nor shall any person be subject, for the same offence, to 
be twice put in jeopardy of life or limb ; nor shall be compelled, 
in any criminal case, to be witness against himself; nor be de- 
prived of life, liberty, or property, without due process of law ; 
nor shall private property be taken for public use, without just 
compensation. 

Art. VI. In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury of the 
state and district wherein the crime shall have been committed, 
which district shall have been previously ascertained by law ; and 
to be informed of the nature and cause of the accusation ; to be 
confronted with the witnesses against him ; to have compulsory 
process for obtaining witnesses in his favor ; and to have the as- 
sistance of counsel for his defence. 

Art. YII. In suits at law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall be 
preserved ; and no fact tried by a jury, shall be otherwise re- 
examined in any court of the United States, than according to 
the rules of the common law. 

Art. VIII. Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishments inflicted. 

Art. IX. The enumeration in the constitution of certain rights, 
shall not be construed to deny or disparage others retained by the 
people. 

Art. X. The powers not delegated to the United States by 
the constitution, nor prohibited by it to the states, are reserved to 
the states respectively, or to the people. 

Art. XI. The judicial power of the United States shall not 
be construed to extend to any suit in law or equity, commenced 
or prosecuted against one of the United States by citizens of 
another state, or by citizens or subjects of any foreign state. 

Art. XII. The electors shall meet in their respective states, 
and vote, by ballot, for president and vice-president, one of whomi 



Tfil tmiTBD STATES. 205 

It least, shall not be an inhabitant of the same state with them- 
eeWes : they shall name in their ballots the person roted for as 
president, and in distinct ballots the person voted for asTiee- 
president ; and they shall make distinct lists of all persons voted 
for as president, and of all persons voted for as vicerpresident, 
and of the number of votes for each ; which list they shall sign 
and certify, an^ transmit, sealed, to the seat of government of the 
United States, directed to the president of the senate : the presi- 
dent of the senate shall, in the presence of the senate and house 
of representatives, open all the certificates, and the votes shall 
then be counted ; the person having the greatest number of votes 
for president shadl be the president, if such number be a majority 
of the whole number of electors appointed ; and if no person 
have such majority, then, from the persons having the highest 
numbers, not exceeding three, on the list of those voted for as 

E resident, the house of representatives shall choose immediately, 
y Imllot, the president. But in choosing the president, the votes 
shall be taken by states, the representation from each state hav- 
ing one vote : a quorum for this purpose shall consist of a member 
or members from two-thirds of the states, and a majority of all 
the states shall be necessary to a choice. And if the house of 
representatives shall not choose a president, whenever the right 
of choice shall devolve upon them, before the fourth day ef 
Bfarch next following, then the vice-president shall act as presi- 
dent, as in the case of the death or other constitutional disability 
of the president. 

The person having the greatest number of votes as vice-presi- 
dent, shall be the vice-president, if such number be a majority of 
the whole number of electors appointed ; and if no person have 
a majority, then, from the two highest numbers on the list, the 
senate shall choose the vice-president : a quorum for the purpose 
shall consist of two-thirds of the whole number of senators, and 
a majority of the whole number shall be necessary to a choice. 

But no person constitutionally ineligible to the office of presi- 
dent, shall be eligible to that of vice-president of the United 
States. 
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WASHINGTON'S FAREWELL ADDRESS. 

S£PTSXBKR 17, 1796. 



Friends and Fellow-Citizens: 

The period for a new election of a citizen to administer the 
executive government of the United States being not far distant, 
and the time actually arrived when your thoughts must be em- 
ployed in designating the person who is to be clothed with that 
miportant trust, it appears to me proper, especially as it may con> 
duce to a more distinct expression of the public voice, that 1 should 
now apprize you of the resolution I have formed, to decline being 
considered among the number of those out of whom a choice is 
to bo made. 

I beg you at the same time to do me the justice to be assured, 
that this resolution has not been taken without a strict regard to 
all the considerations appertaining to the relation which binds a 
dutlM citizen to his country ; and that in withdrawing the tender 
of serrice, which silence in my situation might imply, I am in- 
fluenced by no diminution of zeal for your future interest ; no de- 
ficiency of grateful respect for your past kindness ; but am sup- 
ported by a full conviction that the step is compatible with both. 

The acceptance of and continuance hitherto in the office to 
which your suffrages have twice called me, have been a uniform 
sacrifice of inclination to the opinion of duty, and to a deference 
for what appeared to be your desire. I constantly hoped that it 
would have been much earlier in my power, consistently ^dth 
motives which I was not at liberty to disregard, to return to that 
retirement from which I had been reluctantly drawn. T\? strength 
of my inclination to do this, previous to the last election, had 
even led to the preparation of an address to declare it to you : 
but mature reflection on the then perplexed and critical posture of 
our affairs with foreign nations, and the unanimous advice of per* 
sons entitled to my confidence, impelled me to abandon the idea. 
I rejoice that the state of your concerns, external as well as in- 
ternal, no longer renders the pursuit of inclination incompatible 
with ^e sentiment of duty or propriety; and am persuaded, what- 
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ever partiality may be retained for my services, that in the pres< 
em circamstances of our country you will not disapprove my 
determination to retire. 

The impressions \i^ith which I iirst undertook the arduous trust, 
were explained on the proper occasion. In the discnarge of this 
trust I will only say that I have, with good intentions, contributed 
towards the organization and administratioii of the government 
the best exertions of which a very fallible judgment was capable. 
Not unconscious, in the outset, of the inferiority of my qualifica- 
tions, experience in my own eyes, perhaps still more in the eyes 
of others has strengthened the motives to diflidence of myself; 
and, every day the increasing weight of years admonishes me 
more and more, that the shade of retirement is as necessary to me 
as it will be welcome. Satisfied that if any circumstances have 
given peculiar value to my services, they were temporary, I have 
the consolation to believe, that while choice and prudence invite 
me to quit the political scene, patriotism does not forbid it. 

In looking forward to the moment which is intended to terminate 
the career of my public life, my feelings do not permit me to sus- 
pend the deep acknowledgment of that debt q^ gratitude which I 
owe to my beloved country for the many honors it has conferred 
upon me ; still more for the steadfast confidence with which it 
has supported me ; and for the opportunities I have thence en- 
joyed of manifesting my inviolable attachment, by services faith- 
ful and persevering, though in usefulness unequal to my zeal. If 
benefits have resulted to our country from these services, let it al- 
ways be remembered to your praise, and as an instructive example 
in our annals, that under circumstances in which the passions, 
agitated in every direction, were liable to mislead — amidst ap- 
pearances sometimes dubious — vicissitudes of fortune oAen dis- 
couraging — in situations in which not unfrequently want of suc- 
cess has countenanced the spirit of criticism — the constancy of 
your support was the essential prop of the efforts, and a guaran- 
tee of the plans, by which they were effected. Profoundly pene- 
trated with this idea, I shall carry it with me to my grave, as a 
strong incitement to unceasing vows, that Heaven may continue 
to you the choicest tokens of its beneficence — that your union and 
brotherly affection may be perpetual — that the free constitution 
which is the work of your hands may be sacredly maintained — 
that its administration in every department may be stamped with 
wisdom and virtue — that, in fine, the happiness of the people of 
these States, under the auspices of liberty, may be made com- 
plete, by so careful a preservation, and so prudent a use of this 
blessing, as will acquire to them the glory of recommending it to 
the applause, the affection, and the adoption of every nation whioh 
is yet a stranger to it. 
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Hera, perhaps, I ouffht to etop. But a aolicitade for joar wel 
lire, whieh cannot end but with my life, and tue apprehension of 
danger, natural to that solicitnde, urge me, on an occasion like 
the present, to offer to yonr aolemn contemplation, and to recom- 
mend to your frequent review, some sentiments, which are the 
zesnlt of much reflection, of nOt inconsiderable obsenration, and 
which appear to mb all important to the permanency of your feli- 
city as A people. These will be offered to you with the more 
freedom, as you can only see in them the disinterested warnings 
of a parting friend, who esD possibly have no personal motive to 
bias his counsels. Nor can I forget, aa an encouragement to it, 
your indulgent reception of my sentiments on a former and not 
dissimilar occasion. 

Interwoven as is the lota of liberty with every ligament of our 
hearts, no recommendation of mine is nOoessaiy to fortify or con* 
firot. .iie attachment. 

The unity of government, which constitutes you one people, is 
also now dear to you. I'tt is justly so ; for it is a main pillar in 
the edifioe of your real independence ; the support of your tran- 
qaillity at home ; your peace abroad ; of your safety ; ef your 
prosperity ; of that very liberty which you so highly prize. But 
aa it is easy to foresee, that from different causes and from differ- 
ent quarters, much pains will be taken, many artifices employed, 
to weaken in your minds the conviction of this truth ; as this is 
the point in your political fortress against which the batteries of 
internal and external enemies will be most constantly and actively 
(though often covertly and insidiously) directed ; it is of infinite 
moment that you should properly estimate the immense value of 
your national union to your collective and individual happiness ] 
that you should cherish a cordial, habitual, and immoveable at 
tachmeot to it ; accustoming yourselves to tbink and to speak of it 
as of the palladium of your political safety and prosperity ; watch- 
ing for its preservation with jealous anxiety ; discountenancing 
whatever ma.y suggest even a suspicion that it can in any event be 
abandoned ; and indignantly frowning upon the first dawning of 
every attempt to alienate any portion of our country from the rest, 
or to enfeeble the sacred ties which now link together the various 
parts. 

For this you have every inducement of sympathy and interest. 
Citizens by birth or choice, of a common country, that country has 
a right to concentrate your affections. The name of American, 
which belongs to you in your national capacity, must always ex- 
alt the just pride of patriotism, more than any appellation derived 
from local discriminations. With slight shades of difference you 
have the same religion, manners, habits, and political principle. 
Tou have, in a commuo cause, fought and triumphed toge-her 
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the indepondenoe and liberty you possess, are the work of joint 
coancils and joint efforts— of common dangers, suffeniigs, and 
success. 

But these considerations, however powerfully they address 
themselves to your sensibility, are greatly outweighed by those 
whieh apjdy more immediately to your interest. Here every 
portion of our country finds the most commanding motives for 
carefuUy guarding and preserving the union of the whole. 

The north, in an unrestrained intercourse with the sauth, 
protected by the equal laws of a common government, finds in the 
productions of the latter, great additional resources of maritime 
and commercial enterprise, and precious materials of manufac- 
turing industry. The south, in the same intercourse, benefiting 
by the same agency of the north, sees its agriculture grow ana 
its conunerce expand. Turning partly into its own channels the 
seamen of the norths it finds its particular navigation invigorated 
— and while it contributes in different ways to nourish and in- 
crease the general mass of the national navigation, it looks for- 
ward to the protection of a maritime strength, to which itself is 
nnequally adapted. The eof^, in like intercourse with the west, 
already nnds, and in the progressive improvement of the interior 
communication, by land and water, will more and more find a val- 
uable vent for the commodities which it brings from abrcfad, or 
manufactures at home. The west derives from the east supplies 
requisite to its growth and comfort — and, what is perhaps of still 
greater consequence, it must of necessity owe the secure enjoy- 
ment of indispensable outlets for its own productions, to the 
weight, influence, and the future maritime strength of the Atlan- 
tic side of the Union, directed by an indissoluble community of 
■interest as one nation. Any other tenure by which the west can* 
hold this essential advantage, whether derived from its own sep- 
arate strength, or from an apostate and unnatural connection with 
any foreign power, must be intrinsically precarious. 

While therefore every part of our country thus feels an imme- 
diate and particular interest in union, all the parts combined can- 
not fail to find in the united mass of means and efforts, greater 
strength, greater resource, proportionably greater security from 
external danger, a less freqnent interruption of their peace by 
foreign nations ; and, what u of inestimable value, they must de- 
rive from union an exemption from those broils and wars be- 
tween themselves, which so frequently afflict neighboring coun- 
tries, not tied together by the same government, which their own 
rivalships alone would be sufficient to produce ; but which op- 
posite foreign alliances, attachments, and intrigues, would stimu- 
late and embitter. Hence, likewise, they will avoid the neces- 
sity of those overgrown xoilitary establishments, which under any 
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form of floremmeDt are inaxB^icioas to liberty, and wbich are to 
be regpioed as particularly hostile to repablican liberty. In tola 
sense it is, that your union ought to be considered as a main prop 
of yoor liberty, and that the fore of the one ought to endear to 
-yon the preserYation of the other. 

These considerations speak a peranasiTe language to every re* 
fleeting and yirtuous mind, and exbibit the continuance of the 
onion as a primary object of patriotic desire. Is there a doubt 
whether a common government can embrace so large a sphere ? 
Let experience solve it. To listen to mere speculation in such a 
ease were criminal. We are authorised to hope that a proper or- 
ganization of the whole, with the auxiliary agency of governments 
for the respectiye subdivisions, will afford a happy issue of the 
experiment. It is well worth a fair and full experiment. With 
such powerful and obvious motives to union,^affecting all parts of 
our coiintry, while experience shall not have demonstrated its 
impracticability, there will always be reason to distrust the 
patriotism of those who in any quarter may endeavor to weaken 
its bands. 

In oontempldting the causes which may disturb our qnion, it 
oconrs as matter of serious concern that any ground should have 
been furnished for characterizing parties by geographical dis- 
criHiilkations — Northern and Southern; Atlantic and Western; 
whence designing men may endeavor to excite a belief that there 
is a real difference of local interests and views. One of the expe- 
dients of party to acquire influence within particular districts, is 
to misrepresent the opinions and aims of other districts. You 
cannot shield yourselves too much against the jealousies and heart- 
burnings which spring from these misrepresentations ; they tend 
to render alien to each other those who ought to be bound to- 
gether by fraternal affection. The inhabitants of our western 
country have lately had a usefiil lesson on this head. They have 
seen in the negotiation by the executive, and in the unanimous 
ratification by the senate, of the treaty with Spain, and in the 
universal satisfaction at that event throughout the United States, 
a decisive proof how unfounded were the suspicions propagated 
among them, of a policy in the general government, and in the 
Atlantic states, unfriendly to their interests in regard to the Missis- 
sippi. They have been witnesses to the formation of two treaties, 
that with Great Britain, and that with Spain, which secure to 
them every thing they could desire, in respect to our foreign re- 
lations, towards confinning their prosperity. Will it not be their 
wisdom to rely for the preservation of these advantages on the 
union by which they were procured ? Will they not henceforth 
be deaf to those advisers, if such there are, who would sever them 
-from their breduren and connect them with aliens t 
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To the efficacy and permanency bf yoor union, a goreniment for 
the whole ie indispensable. No iilfianoea, however strict, be- 
tween the parts,. can be an adequate substitute ; they mustineyi* 
taUy experience the infractions and interruptions which alliances 
at all times have experienced. Sensible of this momentous tmtfay 
you have improved upon your first essay, by the 'Adoption of a 
constitution of government better calculated tlian your former for 
an intimate union, ^d for the efficacious management of your 
common concerns. This government, the offsprinfi^ of your own 
choice, uninfluenced and unawed ; adopted upon full investi^tion 
and mature deliberation; completely free in its pripoiples ; m the 
distribution of its powers uniting security with energy, and con- 
taining within itself provision for its own amendment, has a just 
claim to your confidence and your support. Respect for its au- 
thority, compliance with its laws, acqaiescence in its measures, 
are duties enjoined by the fundamental maxims of true liberty. 
The basis of our political systems is, the right of the people to make 
and to alter their constitutions of government. But the constitu- 
tion which at any time exists, until changed by an explicit and 
authentic act of the whole people, is sacredly obligatory upon all. 
The very idea of the power and the right of the people to establish 
government, preinpposes the duty of every individual to obey the 
established government. 

All obstructions to the execution of the laws, all combinations 
and associations, under whatever plausible character, with the 
real designate direct, control, counteract, or awe the regular de- 
liberations and action of the constituted authorities, are destruc- 
tive of this fundamental principle, and of fatal tendency. They 
serve to organize faction ; to give it an artificial and extraordi- 
nary force : to put in the place of the deleg^ated will of the nation, 
the will of party, often a small, but artful and enterprising minori- 
ty of the community ; and according to the alternate triumphs of 
difierent parties, to make the public administration the mirror of 
the ill-concerted and incongruous projects of faction, rather than 
the organ of consistent and wholesome plans, digested by com- 
mon counsels, and modified by mutual interests. 

However combinations or associations of the above description 
may now and then answer popular ends, they are likely, in the 
course of time and things, to become potent engines by which 
cunning, ambitious, and unprincipled men will be enabled to sub- 
vert the power of the people, ana to usurp for themselves the reins 
of government ; destroying afterwards the very engines which 
have lifted them to unjust dominion. 

Towards the preservation of your government and the per- 
manency of your present happy state, it is requisite not only that 
yoa steadily discountenance irregular opposition to its acknowl- 
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edged authority, but also that you resist with care the spirit of 
innoTation upon its principles, howoTer specious the pretext. One 
method of assault may be to effect in the forms of the constitution 
alterations which will impair the energy of the system, and thus to 
undermine what cannot be directly OTorthrown. In all the changes 
to which yoamay be invited, remember that time and habit are at 
least as necessary to fix the true character of ffovernments, as of 
other human institutions ; that experience is 'vie surest standard 
by which to test the real tendency of the existing constitutions of 
a country ; that facility in changes upon the credit of mere hy* 
pothesis and opinion, exposes to perpetual change, from the end-* 
less variety of hypothesis and opinion ; and remember, especially, 
that from the efficient management of your oommon interests, in 
a country so extensive as ours, a government of as much vigor as 
is consistent with the perfect security of liberty, is indispensable. 
Liberty itself will find in such a government, with powers prop- 
eriy distributed and adjusted, its surest guardian. It is, indeed, 
little else than a name, where the government is too feeble to 
withstand the enterprises of faction, to confine each member of 
society within the Imiits prescribed by the laws, and to maintain 
all in the secure and tranquil enjoyment of the fights of person 
and property. 

I have already intimated to you the danger of pasties in the 
state, with particular reference to the founding of them upon geo- 
graphical discriminations. Let me now take a more comprehen- 
sive view, and warn you, in the most solemn manner, against the 
baneful effects of the spirit of party generally. 

This spirit, unfortunately, is inseparable from our nature, having 
its root in the strongest passions of the human mind. It exists 
under different shapes in all governments, more or less stifled, 
controlled, or repressed ; but in those of the popular form it is 
seen in its greatest rankness, and is truly their worst enemy. 

The alternate domination of one faction over another, sharpen- 
ed by the spirit of revenge, natural to party dissension, which in 
different ages and countries has perpetrated the most horrid enor- 
mities, is itself a frightful despotism. But this leads at length to 
a more formal and permanent despotism. The disorders and 
miseries which result, gradually incline the minds of men to seek 
security and repose in the absolute power of an individual ; and, 
sooner or later, the chief of some prevailiii|^ &ction, more able or 
more fortunate than his competitors, turns this disposition to the 
pniposes of his own elevation on the ruins of the public liberty. 

Without looking forward to an extremity of this kind, (which 
nevertheless ought not to be entirely out of sight,) the common 
and continual mischiefs of the spirit of party are sufficient to 
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make it tbe interest and duty of a wise people to discoarage and 
restrain it. 

It serves always to distract the public councils, and enfeeble 
tbe public administration. It agitates the community with iU- 
foonded jealousies and false alarms ; kindles the animosity of one 
out against another ; foments occasional riot and insurrection. 
it opens the door to foreign influence and corruption, which finds 
a facilitated access to the government itself, through the chan- 
nels of party passion. Thus the policy and will of one country 
are subjected to the policy and will of another. 

There is an opinion that parties in free countries are useful 
cheeks upon the administration of the government, and serve to 
keep dive the spirit of liberty. This, within certain limits, is 
probably true ; and in governments of a monarchical cast, patriot- 
ism may look with indulgence, if not with favor, upon the spirit of 
party. JBut in those of the popular character, in governments purely 
elective, it is a spirit not to be encouraged. From their natural 
tendency, it is certain there will always be enough of that spirit 
for every salutary purpose ; and there being constant danger of 
excess, the effort ought to be, by force of public opinion, to miti- 
gate and assuage it. A fire not to be quenched, it demands a unir 
lorm vigilance to prevent its bursting into a flame, lest, instead of 
warming, it should consume. 

It is important, likewise, that the habits of thinking, in a free 
country, should inspire caution in those intrusted with its admin- 
istration, to confine themselves within their respective constitu- 
tional spheres ; avoiding, in the exercise of the powers of one 
department, to encroach upon another. The spirit of encroach- 
ment tends to consolidate the powers of all the departments in 
one, and thus to create, whatever the form of government, a real 
despotism. A just estimate of that love of power, and proneness 
to abuse it, which predominate in the human heart, is sufficient to 
satisfy us of the truth of this position. The necessity of recipro- 
cal checks in the exercise of political power, by dividing and dis- 
tributing it into different depositories, and constituting each the 
guardian of the public weal against invasions by the others, has 
been evinced by experiments, ancient and modern ; some of them 
in our own country, and under our own eyes. To preserve them 
must be as necessary as to institute them. If, in the opinion of the 
people, the distribution or modification of the constitutional pow- 
ers be, in any particular, wrong, let it be corrected by an amend- 
ment in the way which the constitution designates. But let 
there be no change by usurpation ; for though this, in one instance, 
may be the instrument of good, it is the customary weapon by 
which free governments are destroyed. The precedent must a£» 
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wajB grestlj orerbalance, in permanent evil, any partial or tran- 
sient benefit which the use can at anj time yield. 

Of all the diapoeitions and habits which lead to political pros- 
perity, religion iad morality are indispensable supports. In vain 
would that man claim the tribute of patriotism, who should labor 
to subvert these great pillars of human happiDess — ^these firmest 
props of the duties of men and citizens. The mere politician, 
equally with the pious man, ought to respect and cherish them. 
A volume could not trace all their connection with private and 
public felicity. Let it simply be asked, where is the security for 
property, for reputation, for Ufe, if the sense of religious obliga- 
tion desert the oaths, which are the instruments of investigation 
in courts of justice ? And let us with caution indulge the suppo- 
sition that morality can be maintained without religion. What- 
ever may be conceded to the influence of refined education on 
minds 01 peculiar structure, reason and experience both forbid us 
to expect that national morality can prevail in exclusion of reli- 
gious principles. 

It is substantially true^ that virtue or morality is a necessary 
spring of popular government. The rule ind^ extends with 
more or less force to ever^ species of free government. Who 
that is a sincere friend to it can look vrith indifference upon at- 
tempts to shake the foundation of the fabric ? 

Promote, then, as an object of primary importance, institutions 
for the general dififusion of knowledge. In proportion as the 
structure of a government gives force to public opinion, it is es- 
sential that pumic opinion should be enlightened. 

As a verjr important source of strength and security, cherish 
public credit. One method of preserving it, is to use it as spar- 
ingly as possible, avoiding occasions of expense by cultivating 
peace, but remembering, also, that timely disbursements to pre- 
pare for danger, frequently prevent much greater disbursements 
to repel it ; avoiding likewise the accumulation of debt, not only 
by shunning occasions of expense, but by vigorous exertions in 
time of peace to discharge the debts which unavoidable wars have 
occasioned, not ungenerously throwing upon posterity the burden 
which we ourselves ought to bear. The execution of these max- 
ims belongs to your representatives ; but it is necessary that pub- 
lic opinion shomd co-operate. To facilitate to them the perform- 
ance of their duty, it is essential that you should particularly 
bear in mind, that towards the pajrment of debts there must be 
revenue; thai to have revenue there must be taxes; that no 
taxes can be devised ^^ch are not more or less inconvenient and 
unpleasant; that the intrinsic embarrassment, inseparable from 
the selection of the proper objects, (which is always a choice of 
difficulties,) ought to be a decisive motive for a candid construe- 
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tion of dM eonduct of the goyernmeDt in makiDg it, and for a 

r' it of aeqoiescenoe in the measures for obtaining leTomie whkk 
poblic exigences may at any time dictate. 

Obserre good faith and justice towards all nations ; cultivate 
peace and hannony with all : religion and morality enjoin this 
conduct ; and can it be that good policy does not equally enjoin 
it ? It will be worthy of a free, enlightened, and, at no distant 
period, a great nation, to give to mankind the magnanimous and 
too ndvel example of a people always guided by an exalted justice 
and benevolence. Who can doubt but that in the course of time 
and things the fruits of such a plan would richly repay any tern- 
pozaiy advantages which might be lost by a steady adherence to 
It ! Can it be, that Providence has not connected the permanent 
felbity of a nation with its virtue ? The experiment, at least, is 
recommended by every sentiment which ennobles human nature. 
Alas ! is it rendered impossible by its vices ? 

In the execution of sueh a plan nothing is more essential than 
tliat permanent, inveterate antipathies against particular nations, 
and passionate attachment for others, shoidd be excluded ; and 
that, in place of them, just and amicable feelings towards all 
•hoold be cultivated. The nation which indulges towards another 
an habitual hatred, or an habitual fondness, is, in some degree, a 
fllave. It is a slave to its animosity or to its afiection, either of 
widch is sufficient to lead it astray from its duty and its interest. 
Antipathy in one nation against another, disposes each more read- 
ily to offer insult and injury, to lay hold of slight causes of urn* 
brage, and to be haughty and intractable when accidental or tri- 
fling occasiqns of dispute occur. 

Hence frequent collisions, obstinate, envenomed, and Uoody 
contests. The nation, prompted by ill-will and resentment, some- 
times impels to war the government, contrary to the best calcu- 
lations of policy. The government sometimes participates in the 
national propensity, and adopts through passion what reason 
would reject ; at other times it makes the animosity of the nation 
subservient to the projects of hostility, instigated by pride, am- 
bition, and other sinister and ambitious motives. The peace 
often, sometimes, perhaps, the liberty of nations, has been the 
victim. 

So, likewise, a passionate attachment of one nation for another 
produces a variety of evils. Sympathy for the favorite nation, 
ncilitating the illusion of an imaginary common interest in cases 
where no real conmion interest exists, and infusing into one the 
enmities of the other, betrays the former into a participation in 
the quarrels and wars of the latter, vrithout adequate indnce- 
Bient or justification. It leads, also, to concessions to the favor- 
ite nation of privileges denied to others, which is apt douUy to 
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fBtfjUb^^^t^ nation making the concessions, by nnnecessarily p8j[U 
i^g'-yMiftfhat ought to hare be«n retained, and by exciting jeal- 
ocufyEp ill-will, and a disposition to retaliate in the parties from 
whom eqnal priyileges are withheld ; and it gives to ambitious, 
eorrupt, or deluded citizens, (who devote themselves to the favor- 
ite nation,) facility to betray or sacrifice the ftterests of their own 
country without odium, sometimes even with popularity ; gilding 
with the appearances of a virtuous sense of obligation, a com- 
mendable deference for public opinion, or a laudable zeal for pub- 
lie good, the base or foolish compliances of ambition, corruption, 
or infatuation. 

As avenues to foreign influence, in innumerable ways, such at- 
tachments are particidarly alarming to the truly enlightened (nd 
independent patriot. How many opportunities do they afford to 
tamper with domestic Actions, to practise the art of seduction, to 
mislead public opinion, to influence or awe the public councils ! 
Suuh an attachment of a small or weak, towards a great and pow- 
erlel nation, dooms the former to be the satellite of the latter. 
Against the insidious wiles of foreign influence, (I conjure you to 
believe me, fellow-citizens,) the jealousy of a j&ee people ought 
to be constantly awake ; since history and experience prove that 
foreign influence is one of the most baneful foes of republican 
government. But that jealousy, to be useful, must be impartial, 
else* it becomes the instrument of the very influence to be avoided, 
instead of a defence against it. Excessive partiality for One for- 
eign nation, and excessive dislike for another, cause those whom 
they actuate to see danger only on one side, and serve to veil and 
even second the arts of influence on the other. Real patriots, who 
may resist the intrigues of the favorite, are liable to become sus- 
pected and odious ; while its tools and dupes usurp the applause 
and confidence of the people, to surrender their interests. 

The great rule of conduct for us, in regard to foreign nations, 
UL in extending our commercial relations, to have with them as 
Cttle political connection as possible. So far as we have already 
formed engagements, let them be fulfilled with perfect good faith 
Here let us stop. 

Europe has a set of primary interests, which to us have none, 
or a very remote relation. Hence, she must be engaged in fre- 
quent controversies, the causes of which are essentially foreign 
to our concerns. Hence, therefore, it must be unwise in us to 
implicate ourselves, by artificial ties, in the ordinary vicissitudes 
of her politics, or the ordinary combinations and collisions of her 
friendships or enmities. 

Our detached and distant situation, invites and enables us to 
pursue a different course. If we remain one people, under an 
efficient government, the period is not far off when we may defy 



•« 



FAREWELL ADDRESS. 217 

^■^. 
i^ '■ 

material injury from external annoyance; when we mi|f tal»Vr' 
such an attitude as will cause the neutrality we may at aiy'tioae • 
resolve upon, to be scrupulously respected ; when belligerent na-' ' 
tions, under the impossibility of making acquisitions upon us, wfil 
not lightly hazard the giving us provocation; when we may 
choose peace or war, as our interest, guided by justice, shall 
counsel. 

Why forego the advantages of so peculiar a situation ? Why 
quit our own to stand upon foreign ground ? Why, by interweav- • 
ing \our destiny with that of any part of Europe, entangle our 
peace and prosperity in the toils of European ambition, rivalship, 
interest, humor, or caprice? 

It lA our true policy to steer clear of permanent alliances with 
any portion of the foreign world : so far, I mean, as we are now 
at liberty to do it ; for let me not be understood as capable of 
patronizing infidelity to existing engagements. I hold the max- 
im no less applicable to public th^n to private affairs, that hon- 
esty is always the best policy. I repeat, therefore, let those en- 
gagements be observed in their genuine sense. But in my opin- 
ion, it is unnecessary, and would be unwise to extend them. 

Taking care always to keep ourselves, by suitable establish- 
ments, on a respectahle defensive posture, we may safely trust to 
temporary alliances for extraordinary emergencies. 

Harmony, and a liberal intercourse with all nations, are rec- 
ommended by policy, humanity, and interest. But even our 
commercial policy should hold an equal and impartial hand ; nei- 
ther seeking nor granting exclusive favors or preferences ; con- 
sulting the natural course of things ; diffusing and diversifying, by 
gentle means, the streams of commerce, but forcing nothing ; es* 
tablishing, with powers so disposed in order to give trade a stable 
course, to define the rights of our merchants, and to enable the 
government to support them, conventional rules of intercoursci 
Sie best that present circumstances and mutual opinions will per- 
mit, but temporary, and liable to be, from time to time, abandoned'*^ 
or varied, as experience and circumstances shall dictate ; constant- 
ly keeping in view that it is folly in one nation to look for disin- 
terested favors from another ; that it must pay with a portion of 
its independence for whatever it may accept under that charac- 
ter ; that by such acceptance, it may place itself in the condition 
of having given equivalents for nominal favors, and yet of being 
reproached with ingratitude for not giving more. There can be 
no greater error than to expect or calculate upon real favors from 
nation to nation. It is an illusion which e:q>erience must cure, 
which a just pride ought to discard. 

In offering to you, my countrymen, these counsels of an old and 
aflectionate friend, I dare not hope they will make the strong and 
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Ustiiig impreaeion I codd wish — that they will control the nsiial 
current of the passions, or preyent oar nation from running the 
coarse which has hitherto marked the destiny of nations. But if 
I may even flatter myself that they may he productive of some 
partial benefit, some occasional good ; that they may now and 
then recur to moderate the fury of party spirit ; to warn against 
the mischiefs of foreign intrigues ; to guard against the impostures 
of pretended patriotism ; this hope will be a full recompense for 
the solicitude for your welfare by which they haye been dictated. 

How far in tiie discharge of my official duties I have been 
guided by the principles wluch haye been delineated, the public 
records and other evidences of my conduct must witness to you 
and the world. To myself, the assurance of loy own con- 
science is, that I have at least believed myself to be guided by 
them. 

In relation to the still subsisting war in Europe, my Proclama- 
tion of the 22d of April, 1793, is the index to my plan. Sanctioned 
by your approving voice, and by that of your represenWives in 
both houses of Congress, ti^e spirit of that measure has continu- 
ally governed me ; uninfluenced by any attempts to deter or di- 
vert me from it 

After deliberate examination, with the aid of the best lights I 
could obtain, I was well satisfied that our country, under all the 
circumstances of the case, had a right to take, and was bound in 
duty and interest to take, a neutral position. Having taken it, I 
determined, as far as should depend upon me, to maintain it with 
moderation, perseverance, and firmness. 

The considerations which respect the right to hold this con- 
duct, it is not necessary on this occasion to detail. I will only 
observe, that according to my understanding of the matter, that 
right, so far from bein^ denied by any of the belligerent powers, 
has been virtually admitted by all. 

The duty of holding a neutral conduct may be inferred, without 
any thing more, from the obligation which justice and humanity 
impose on every nation, in cases in which it is free to act, to 
maintain inviolate the relations of peace and amity towards other 
nations. 

The inducements of interest for observing that conduct, will 
best be referred to your own reflections and experience. With 
me, a predominant motive has been to endeavor to gain time to 
our country to settle and mature its yet recent institutions, and 
to progress, without interruption, to that degree of strength and 
consistency which is necessary to give it, humanly speaking, the 
command of Its own fortune. 

Thoo|rh in reviewing the incidents of my administration, I am 
unconscious of intentional error ; I am nevertheless too sensible 
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of mj defeets not to think it probable that I may have committed 
many errors. Whatever they may be, I fervently beseech the 
Almighty to avert or mitigate the evils to which they may tend. 
I shall also carry with me the hope that my country will never 
cease to view them with indulgence ; and that, after forty-five 
years of my life dedicated to its service, with an upright zeal, the 
faults of incompetent abilities will be consigned to oblivion, as 
myself must soon be to the mansions of rest. 

Rel3ring on its kindness in this as in other things, and actuated 
by that fervent love towards it, which is so natural to a man who 
views in it the native soil of himself and his progenitors for sev- 
eral generations ; I anticipate, with pleasing expectation, that re- 
treat, in which I promise myself to realize, without alloy, the 
sweet enjoyment of partaking, in the midst of my fellow-citizens, 
the benign influence of good laws, under a free government ; the 
ever &vorite object of my heart, and the happy reward, as'I trust, 
of our iQutual cares, labors, and dangers. ^ 
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Commonwealth, definition of, 20. 
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Corruption of blood, prohibited and 
defined, 166. 

County omcera, their election, pow- 
ers, and duties, 51-66. 

Courts of justice of the State of 
Ohio, 84-07. 

Courts of the United States, or^ni- 
zation and jurisdiction of, 154, 155. 

Curnng and swehriag prohibited, 
127. 

Customs, defined, 156. 

Deed, defined, its nature and eflect, 
and how proved, &c., 104-106. 

Democracy, defined, 19. 

Descent of property, in what order 
by inheritance, 101-108. 
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Envoy, his powers and business, 
16^, 161. 
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Highways^ (see Sapervisors of Higb- 
ways.) 

Homiciae, different kindsof, defined, 
129. 

HoBband cuid wife, relations be- 
tween, 123, 124. 

Idiots and lunatics, provisions con- 
cerning, 80, 81. 
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Imposts, meaning of. 156. 
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131. 
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123. 
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Militia, regulations concerning, 82- 

84. 
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ment of, 73, 74. 
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Opening graves, how punishable, 

133. 

Pardon, m what cases, and by whom 

granted, 47. 
Parent and child, obligations and 
^ rights of, 124, 125. 
Parliament, howiJomposed, 20 
Partnerships, lair concerning, 112, 

113. 
Patents and copy-rights, how, and 

for what terms granted, 161, 162. 
Pedlers, licensing of; 80. 
Peiftkentialy, management ofr74, 75 
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Ftorhiry, deftned^ and how punished, 

ISO. 
IViBonal ettate, defined, 62. 
Pleading and set-ofis of parties to 

8oits,87. 
Poll, defined, 96. 
Poiygamy, (see Bigamy.) 
Poor, how and by whom provided 

for, 56, 57, 68. 
Postmaster-general, his powers, da- 
ties, &c., 152. 
Pofit-oflice department, management 

of, 152, 153. 
Powers of congress described, 156- 

164. * 

Powers prohibited to congress and 

the states, 164-166. 
President and vice-president, their 

election, duties, &c., 147-150. 




Process, in law, defined, 86. 

Prosecuting attorney, election and 
idoties of;55, 56. 

Public works, board of, how consti- 
tuted, and duties of, 67. 

Quorum, defined, 40, 41. 

Racinff horses, penalties for, 138. 

Recorder of county, election and 
business of, 51-54. 

Real estate^ defined, 62; title to, 
dow acquired, 101, 102. 

Removal of causes, &c., (see Ap- 
peals and Certiorari.) 

Representatives, house of, (see Le- 
gislature and Congress.^ 

Reprieve, what, and Sy whom 
granteo, 47. 

Republic, defined, 20. 

Revenue, defined, 60; national, how 
raised, 156, 157. 

Rights, civil, natural, &c., defined, 
15, 16. 

Rights of person and property, de- 
fined, 100, 101. 

Riots, what, and punishment of, 
132. 



Road fund, how coatfituted, 73. 
ny, defined, Md ' 
able, 129. 



Robbery, clefined, •£ how punl^- 



Sabbath-breaking, prohibited, 136. 

Salary, defined, 52, 53. • 

School iimd, how constitated, flB, 70. 



Secretary of state of Ohio, appoint- 
ment and duties of, 48, 49. 

Secretaries of navy, state, treasury, *" 
and war, (U. S.,1 150-152. 

Senate of Ohio, now constituted, 
vacancies in, now filled, 39; of 
U. States, how constituted, 146. 

Sherifi*, election and duties of, 61, 54. 

Shows, &c. prohibited, 137. 

Slander and hbel, defined, and lia- 
bility for, 140. 

Stages, regulations concerning, 81. 

Stafe printer, appointment and du- " 
ties of, 50. 

Stocks, state, defined, 67. 

Strays, regulations concerning, 76,77. 

Subpoena, and service of, 88. 

Suits at law, (see Actions.) 

Summons, what, how served and 
returned, 86, 87. 

Superintendents of schools, state, 
county, and townships, 71, 72. 

Superintendent of poorhouse, ap- 
pointment and duties of, 56. 

Supervisors of highways, their pow 
ers and duties, 58, 50. 

Surveyor, county, election of, 51 ; 
his duties, 55. 

Swearing and cyrsing, forbidden, 
137. 

Taverns, regulations concerning, 78, 

79. 
Taxation, direct and indirect, de- 
fined, 156. 
Taxes, assessment and collection of, ^ . 

62-^4. './ 

Teachers of schools, examination 

of, 72. 
Tender, how mad* to be lawful, 

166, 166. 
Testator, defined, 101 ; his property,, 

how disposed of, 103, 104. 
Tolls for grinding grain, 78. 
Township ofiicers, their election, 

powers, and duties, 56-59. 
Towns, incorporation of, and their 

powers, 60-62. 
Treason, defined, (see Cons. U. S., 

Art. 3, Sec. 3.) 
Treaties, defined, and how made, 

163. 
Treasurer of state, 48-50 ; of county, 

53; of township, 58. 
Trustees of townships, their powen 

and duties, 67, 56. 
l^over, definition of, Sec, 90. 
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Union of the states, natare of, 142- 
145. 

United States* surplus revenue, (de- 
posit fondO 70. 

University fund, how constituted, 
72. 

Usury, definition of, &c., 113. 

Venire, definition and service of, 89. 
Verdict, meaning of, and how ren- 
dered, 89, 90. 



Voters, quaMcations of^ 34r36. 

War, power of congress to declarw 

162. 
Warrant, nature and authority of, 9L 
Weights and measures, regulations 

concerning, 77, 7b. 
Wilb and testaments, how made, 

proved, &c., 103, 104. 
Witnesses^ subpoBnaing and testi- 

noony of, 88. 
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ALTERATIONS AND CORRECTIONS. 



In the present edition of this work, several corrections hsTe been 
made, some of which were rendered necessarjr by changes in the laws, 
others by original errors. Some of the sections requiring amendment, 
have been corrected in the pages where they occur ; those which hare 
not, are designated by a star (*), which refers to a correction at the end 
of the work. 

Page 50. The several branches of printing for the state are, by an 
act of 1846, to be let out in separate contracts to the lowest bidder, for 
the term of three years. Three sureties are required ; the bonds to be 
$3,000 for each branch of. the printing. 

P. 62. By an act of 1846, twenty acres of land connected with 
Bchooland meeting-houses, are exempt from taxation, if used only for 
the accommodation of the schools and religious societies. The following 
pergonal property is also exempt : household furniture, beds, and boolu 
of private fiunilies, to the value of $100 ; of keepers of taverns and 
boarding-houses, $200 ; wearing apparel ; food for the family (except 
boafders) ; tools of mechanics to the value of $150 ; farming imple- 
ments; horses and neat cattle under two years old, mules and asses 
under a year and a half, and sheep and swine under six months ; one 
cow, eight sheep, and four hogs of every family not having over $100 
in value of other taxable property. 

P. 105. In this state, the deed of the first purchaser holds the land 
if recorded within eix moniha from date. With regard to mortgages 
however, the first on record takes precedence. Conveyances are to be 
recorded in the of!ice of the county recorder y not in the clerk's office* 

P. 123. By an act of 1846, the interest of a married man in the rf at 
estate of his wife is, in this state, no longer liable to be taken for the 
payment of his debts, during her life or the lives of her children. 

P. 136. An act of 1846, "more efFectually to prevent gambling," 
imposes heavier penalties. A person keeping any gaming table or other 
gaming device to win or gain money or other property, or being engaged 
in gambling as a business, is to be deemed a common gambler, and is 
liable to be imprisoned in the penitentiary not lees than one year nor 
more than five years, and fined $500, to be paid into the county treasu 
ry for school purposes. For keeping a room or building for gaming, 
fi'ne from $50 to $500. 
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NATURAL PHILOSOPHY, \ 

> 

For the use of Schools and Academies, illastrated by \ 
namerous examples and appropriate diagrams, by ^ 
Hajiiltom L. Smith, A. M., 12mo. pp..^260, \ 
M. C. YOUNOLOVE, OmteUmd. \ 



S Western Reserve College 
, I July 1, 1847. 

^> I have read Natilral Pbiloeophy for the use of Schools and < 
I Academies, by Hamilton L. Smith, with much satis&ction, and \ 
I moat chreifaUy recommenditaa well adapted to the end propoeed. \ 

> GEORGE E. PIERCE, 

President of W. R. College, 

S WiSTERR Reserve College, :; 

\ July 1, 1847. \ 

Mm. YouMttLovB, \ 

i Dear Sir: — I have examined with great satisfaction I 

I Ma. HiMiUTOiv L. Smith's work on Nat. Philos. for Schools anfi 
, Academies, and it gives me pleasore to recommend a book of so 
>, mach merit and excellence. It seems to me finely adapted to in- 
\ terest ss well as instruct the young smdent in this most interesting 
^ and valuable department of learning. The subjects are well arran- 
; ged and p^MVpicoosly treated, and included within such limits as to 
/ place tlu!liii<|i(isilii>ii within the reach ofevery body. Mr. Smith has ;; 
] soppUed Ua^pmrk with many useful problems calculated to call out j 
' the leasdning faculties ot the student and to fix firmly in his mind < 
< the philosophical principles discussed. The subject is brought up 

> to the present time including the many improvements and discov- 
i eries made in its various branches within the last few years. The 

■ author's pursuits for several years have led him to constant investi* 
'^ gations in this department, and given him great facilities for the 

; preparation of the book which he here presents to us, and he has 
f accomplished his purpose so well as to leave little to be desired. 

YouTs Truly, 

■ JAMES NOONEY,jr., 

\ Prof of Maths. &, Nat. Philos. 

^ I have examined it with some care, and have no h<>«itation in 
J saying that I think it decidedly superior to Conistock's and to most 
] if not all the School Philosophies in coniuion use. 

A. D. LORD, 

Editor Ohio School Journal. 
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Having exaniined the "Natural Philosophy for the use of BcKooWf' 
and Academies/' prepared by Mr. Hamilton L.Smith J do nothes- 
itate to express the opinion that it is better adapted to its object 
than any text book on the subject with which I am acquainted. — 
Its numerous practical, familiar illustrations, and popular demon- 
strations will commend it to favor with Teachers and Pupils. 
Its claims to excellence especially in the departments of Optics, 
\ Acoustics, and Galvanism I think fiilly sustained. 

SAM'L. ST. JOHN, 
; W. R. College, ) Prof. Chemestry & Nat. History. 

^ June, 1847. S 

I Erie, Penn., June 30, 1847. ' 

Mr. H. L. Smith : — 

A copy of your work on Nat. Phil., my dear sir, I 
have perused at my earliest leisure and no late School Book has 
given me greater satisfaction. 
I freely acknowledge that I know no work of its size better adapted 
to give scholars an accurate knowledge of these most interesting 
branches of natural science on which it treats, some of the suQects 
are handled in a new and most interesting manner and embrace the 
latest discoveries. 

The Chapter on Acoustics embraces many novelties not found 
in our ordinary treatiBes,and the numerous wood cuts used in iUus- 
trating the text are well designed, clear and applicable to the sub- 
ject. 

I trust that you may meet with that encouragement your under- 
taking deserves, and 

I am Dear Sir, respectfully your obt. scrv't., 
< JAMES C. REED, 

Principal of Erie Academy. 

Clevelakd, July 6, 1847. 
H. L. Smith* 

Dear Sir : — In April last, the Board of Managers of 
the City Schools introduced your work on Natural Philosophy into 
the High School under Mr. AndrewFreeze. TheTeacher's unqual- 
ified approval of the work and the evident advancement of the 
classes studying it, have confirmed us in the opinion that the book 
\ far surpasses all those previously used. 

The spirit infused into the pupils by the familiar illustrations and 
well executed engravings, the disposition exhibited by the classes 
to experiment and become practically acquainted with the science, 
I are high encomiums upon the work. 
J Yours Respectfully, 

^ - C. BRADBURN, 

JAS. D. CLEVELAND, 
T. P. HANDY, 
G. WILLEY, 

Board of Managei 
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